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SUMMARY

The Supreme Court of Mississippi reversed the Court of Appeals and reinstated and affirmed Derrick
Nelson’s murder conviction and life sentence. The court held that the record did not support an
imperfect self-defense jury instruction. It also concluded that the prosecutor’s closing-argument
comments did not improperly comment on Nelson’s right to remain silent.
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QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by refusing to give an imperfect self-defense jury
instruction.

2. Whether the prosecutor's closing-argument comments about witnesses who did not testify deprived

Nelson of a fair trial by commenting on his decision not to testify.

3. Whether the evidence was sufficient to support Nelson's first-degree murder conviction.

HOLDINGS

1. A defendant is not entitled to an imperfect self-defense instruction when the record contains no evidence
from which the jury could find that the defendant killed intentionally but without malice under a bona
fide, though objectively unfounded, belief that killing was necessary to prevent death or great bodily
harm.

2. Comments that address the defense's failure to call other witnesses, rather than the defendant's failure to

testify, do not constitute a comment on the defendant's right to remain silent.

3. The evidence was sufficient to support Nelson's first-degree murder conviction and life sentence.

KEY QUOTATIONS

“Rather, under the theory of imperfect self-defense, an intentional killing may be considered manslaughter if
done without malice but under a bona fide (but unfounded) belief that it was necessary to prevent death or
great bodily harm.” (119)

“In homicide cases, the trial court should instruct the jury about a defendant’s theories of defense,

justification, or excuse that are supported by the evidence, no matter how meager or unlikely.” (Y26)

“The prosecutor’s remarks were directed at Nelson’s failure to call Smiley to testify, not Nelson’s right to

remain silent.” (Y31)

FACTUAL BACKGROUND

During a family graduation celebration on May 4, 2013, Nelson and the intoxicated victim, Willie Hood Jr.,
argued over Hood's car keys. After further confrontation involving Hood's damaging a vehicle and throwing a
beer bottle, Nelson retrieved a handgun, fired shots into the air, and told Hood to calm down. Nelson and Hood
then wrestled, during which the gun discharged and struck Hood in the head; Nelson claimed the gun went off

accidentally. Nelson fled the scene, and the jury convicted him of first-degree murder.

PROCEDURAL HISTORY



Nelson was indicted and convicted of first-degree murder in the Lowndes County Circuit Court and sentenced to
life imprisonment. The Court of Appeals held that the trial court erred by refusing an imperfect self-defense
instruction, reversed the conviction, and remanded for a new trial. The Mississippi Supreme Court granted
certiorari, reversed the Court of Appeals, reinstated and affirmed the circuit court judgment, and rejected

Nelson's fair-trial argument based on alleged prosecutorial comments.
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