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SUMMARY

The Supreme Court of Mississippi considered whether a circuit court properly dismissed two

complaints arising from an automobile-accident claim after an earlier proceeding was removed to

federal court and dismissed. The court affirmed dismissal of the 2003 complaint as a nullity but

reversed dismissal of the 2005 complaint, holding that Mississippi's one-year savings statute applied

because the federal dismissal resulted from a procedural defect and the new complaint was timely

filed.

CASE DETAILS

COURT

WRITING FOR THE COURT

JURISDICTION

DECIDED

DOCKET

DISPOSITION

PROCEDURAL POSTURE

STANDARD OF REVIEW

PRECEDENTIAL VALUE

PARTIES

TOPICS

Supreme Court of Mississippi

Waller, P.J.; Diaz, P.J.; Easley, J.; Carlson, J.; Dickinson, J.; Randolph,
J.; Lamar, J.; Graves, J.

Mississippi

September 4, 2008

Nos. 2006-CA-00185-SCT, 2007-CA-00322-SCT
reversed_and_remanded

Michael Crawford appealed the Coahoma County Circuit Court's
dismissal with prejudice of two complaints arising from an automobile
accident. The Supreme Court of Mississippi considered separate
appellate docket numbers: one concerning the 2003 complaint and one
concerning the 2005 complaint filed under the Mississippi savings

statute.
Jurisdictional and statute-of-limitations issues are reviewed de novo.
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QUESTIONS PRESENTED
1. Whether the 2003 complaint filed in state court after removal, but before remand, was legally effective.

2. Whether Mississippi Code Annotated section 15-1-69 permitted Crawford's separate 2005 complaint,

filed within one year of the federal court's dismissal, despite expiration of the ordinary statute of
limitations.

HOLDINGS

1. The 2003 complaint was a nullity because, after written notice of removal and before remand, the state

court was required to proceed no further; the circuit court therefore properly dismissed it.

2. Mississippi Code Annotated section 15-1-69 applied because the federal dismissal was based on a
procedural defect or lack of jurisdiction rather than the merits, and Crawford filed the 2005 complaint

within one year of that dismissal.

3. The principle of priority jurisdiction did not apply because the federal and state courts were separate

sovereigns and the 2003 complaint was not a second, independent action.

KEY QUOTATIONS

“Where the plaintiff has been defeated by some matter not dffecting the merits, some defect or informality,
which he can remedy or avoid by a new process, the statute shall not prevent him from doing so, provided he

follows it promptly, by suit within a year.” (174)
“The statute is highly remedial and should be liberally construed to accomplish its purpose.” (174)

“Unlike Barnes, the record in this case supports that dismissal was based upon a "matter of form" not

dffecting the merits namely, a lack of jurisdiction due to the absence of a complaint.” (174)

FACTUAL BACKGROUND

On July 14, 2001, Michael Crawford's vehicle struck the rear of an eighteen-wheeler driven by Alex Jordan, who
had stopped because he was unsure whether the truck would clear an underpass. Crawford anticipated claims
against Jordan and Morris Transportation and sought pre-suit discovery to identify a possible local defendant
responsible for a sign near the underpass. After removal to federal court and the later dismissal of the removed
matter, Crawford filed a separate complaint in Mississippi state court on July 14, 2005, within one year of the

federal dismissal and after the ordinary three-year limitations period had expired.
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Crawford initially filed a Mississippi Rule of Civil Procedure 27 petition to perpetuate testimony in circuit court.
The defendants removed the matter to federal court before a complaint had been filed; Crawford later filed a
complaint in federal court and a copy in state court. The federal court dismissed the removed matter without
prejudice, concluding that the pre-suit petition was not a removable civil action. The circuit court dismissed both
the 2003 state-court complaint and the separate 2005 complaint, and the Mississippi Supreme Court affirmed as
to the 2003 complaint but reversed and remanded as to the 2005 complaint.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The dismissal of the 2005 complaint was reversed, and the matter was remanded for further proceedings. The

dismissal of the 2003 complaint was affirmed.
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