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SUMMARY

Michael E. brought a civil rights action under 42 U.S.C. § 1983 alleging that Nebraska officials failed
to notify him of juvenile proceedings involving his biological daughter, violating familial-integrity,
due-process, and equal-protection rights. The Nebraska Supreme Court held that sovereign immunity
barred claims for monetary damages against the State, its agency, and officials in their official
capacities, while qualified immunity protected the officials sued individually. The court further held
that due process requires notice and an opportunity to be heard for a known, financially supportive
adjudicated or biological father, but affirmed dismissal of the requested injunctive relief.
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DISPOSITION other

PROCEDURAL POSTURE Appeal from dismissal of a civil rights action under 42 U.S.C. § 1983
involving alleged failure to notify an adjudicated, noncustodial
biological father of juvenile abuse, neglect, or dependency
proceedings. The district court dismissed claims on sovereign-
immunity and qualified-immunity grounds, determined that Neb. Rev.
Stat. §§ 43-263 and 43-265 were facially and as-applied
unconstitutional, denied summary judgment and injunctive relief, and
dismissed the action.

STANDARD OF REVIEW De novo review of dismissal based on federal or state immunity,
drawing all reasonable inferences for the nonmoving party.

PRECEDENTIAL VALUE Published Nebraska Supreme Court opinion; precedential.

PARTIES Michael E., individually and as guardian and next friend on behalf of
his minor child, Avalyn J. v. State of Nebraska, Nebraska Department



of Health and Human Services, Department employees
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QUESTIONS PRESENTED

1. Whether sovereign immunity barred Michael's claims for monetary damages against the State, the
Department, and Department employees sued in their official capacities.

2. Whether sovereign immunity barred claims for prospective declaratory or injunctive relief against state
officials.

3. Whether due process required the State to provide notice and an opportunity to be heard to a known
adjudicated or biological father who regularly and substantially supported his child in a juvenile abuse,
neglect, or dependency proceeding.

4. Whether Neb. Rev. Stat. §§ 43-263 and 43-265 were facially unconstitutional or unconstitutional as
applied to Michael.

5. Whether Department employees were entitled to qualified immunity from individual-capacity damages
claims.

6. Whether Michael was entitled to injunctive relief against future application of the notification statutes.

HOLDINGS

1. Sovereign immunity barred Michael's claims for monetary damages against the State, the Department,
and Department employees sued in their official capacities.

2. Sovereign immunity did not bar claims against state officials for prospective declaratory or injunctive
relief, except to the extent the requested action would require expenditure of public funds.

3. In a juvenile proceeding alleging abuse, neglect, or dependency, due process requires the State to
provide notice and an opportunity to be heard to a known adjudicated or biological father who provides
substantial and regular financial support for his child.

4. Sections 43-263 and 43-265 were not facially unconstitutional, but they could not constitutionally be
applied to avoid notifying a known adjudicated or biological father who had provided regular and
substantial financial support of abuse, neglect, or dependency proceedings involving his child.

5. The Department employees were entitled to qualified immunity from individual-capacity civil damages
because Michael's right to notice was not clearly established when the employees failed to notify him.

6. Michael was not entitled to injunctive relief because he was no longer a noncustodial biological father
and therefore faced no reasonable probability of future injury from the challenged statutory application.



KEY QUOTATIONS

“So we conclude that in a juvenile proceeding alleging abuse, neglect, or dependency, due process requires
the State to provide notice and an opportunity to be heard to a child’s known adjudicated or biological father
who is providing substantial and regular financial support for his child.” (546)

“But we disagree with the district court that §§ 43-263 and 43-265 are facially unconstitutional.” (547)

“Affirmed in part, and in part reversed.” (550)

FACTUAL BACKGROUND

Avalyn was born out of wedlock in September 2002, and Michael was adjudicated her biological father in a
paternity and child-support proceeding. After the State took emergency protective custody of Avalyn and a
juvenile petition was filed following her mother's suicide attempts, the State did not notify Michael before the
adjudication or disposition proceedings, despite allegations that the Department knew or should have known his
identity and address through child-support records. Michael learned of the proceedings approximately six
months after disposition, intervened, and later obtained shared custody of Avalyn. At the time of the alleged
nonnotification, his alleged parental involvement consisted principally of regular child-support payments, with
disputed evidence concerning whether he had developed a broader parental relationship.
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