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SUMMARY

The Supreme Court of Hawai‘i considers whether a Child Support Enforcement Agency lien recorded
in 1997 has priority over an attorney’s lien arising from a later personal-injury action. The court holds
that the child-support lien takes priority under Hawai‘i Revised Statutes § 576D-10.5 and that Hawai‘i
Revised Statutes § 507-81 does not provide the attorney with a superior or independent property
interest in the judgment. The court affirms the Intermediate Court of Appeals.
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QUESTIONS PRESENTED

1. Whether HRS § 576D-10.5 was ambiguous concerning the priority and reach of a recorded CSEA child-
support lien.

2. Whether HRS § 507-81 creates a superior or independent attorney property interest in a judgment that
takes priority over a previously recorded CSEA lien.

3. Whether applying the statutory lien-priority scheme violated due process or required priority to be
determined by equitable and public-policy considerations.

HOLDINGS

1. A CSEA lien recorded before an attorney's lien arises has priority over the attorney's lien, except as
otherwise provided for tax liens.

2. HRS § 507-81 creates a lien securing the attorney's fees; it does not create a superior or independent
ownership interest that is immune from a prior recorded lien.

3. HRS § 576D-10.5 is not ambiguous, and equitable or public-policy considerations cannot override the
statutes' express lien-priority rules.

4. The application of the lien statutes did not violate procedural or substantive due process.

KEY QUOTATIONS

“HRS § 507-81 does not provide a superior or independent right for an attorney’s property interest in a
judgment over a prior recorded CSEA lien.” (133 Haw. at 311)

“Accordingly, a lien merely creates a right to another’s property; it does not divide the property into distinct,
independently-owned properties.” (133 Haw. at 320-21)

“Therefore, HRS § 507-81 does not create a superior or independent right for an attorney, but provides the
attorney the same right to the judgment as the client.” (133 Haw. at 321)

FACTUAL BACKGROUND

In 1997, the Child Support Enforcement Agency recorded a lien against Patrick Lopez's real and personal
property based on delinquent child-support obligations. In 2008, Lopez entered a contingency-fee agreement
with Eric A. Seitz's law firm, which later obtained a $9,000 arbitration award for Lopez in an unrelated personal-
injury action filed in 2009. Because the CSEA lien exceeded the award and predated the attorney's lien, the
parties disputed which lien had priority.

PROCEDURAL HISTORY

The circuit court ruled that a Child Support Enforcement Agency lien recorded in 1997 had priority over Lopez's
attorney's lien arising from a subsequently filed personal-injury action and denied Lopez's motion. The
Intermediate Court of Appeals affirmed. The Hawai‘i Supreme Court granted review and affirmed the ICA's
December 12, 2012 judgment.

DISPOSITION



affirmed
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