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SUMMARY

In this Chapter 13 bankruptcy case, the Eighth Circuit held that a manufactured home was personal
property under Iowa’s common-law fixture test, not real property, and therefore the anti-modification
provision of 11 U.S.C. § 1322(b)(2) did not bar bifurcation of the creditor’s secured claim under §
506(a)(1). The court applied clear-error review to the bankruptcy court’s factual findings that the home
sat on piers and blocks, could be removed without substantial loss, and that the ground lease did not
show an intent to make the home a permanent accession. The ruling affirms that state law governs
whether a manufactured home is real or personal property for purposes of the anti-modification
exception, and that the creditor bears the burden of proving the exception applies.
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QUESTIONS PRESENTED

1. Whether the bankruptcy court erred in finding that the manufactured home was personal property under
Iowa law, and thus not subject to the anti-modification provision of 11 U.S.C. § 1322(b)(2).

HOLDINGS

1. The manufactured home is personal property, not a fixture, because the bankruptcy court's factual
findings that it sits on piers and blocks, can be removed without substantial loss, and the intent was not
to make it a permanent accession, are not clearly erroneous.

KEY QUOTATIONS

“Under Iowa common law, personal property is a fixture—thus real property—when: (1) it is actually
annexed to the realty, or to something appurtenant thereto; (2) it is put to the same use as the realty with
which it is connected; and (3) the party making the annexation intends to make a permanent accession to the
freehold.” (at 679)

“[T]he intention is paramount and really the determining factor.” (at 680)

“The bankruptcy court's finding—the Bennetts' home did not meet Iowa's fixture test and is thus not real
property—is not clearly erroneous.” (at 681)

“Where there are two permissible views of the evidence, the factfinder's choice between them cannot be
clearly erroneous.” (at 681)

FACTUAL BACKGROUND

The Paddock installs, rents, and sells manufactured homes in a planned neighborhood it owns. The Bennetts
rented and later purchased a manufactured home, financing it with monthly payments. They also entered into a
990-year ground lease for the lot. The home was placed on pier pads and concrete blocks, not a concrete
foundation. The bankruptcy court found that the home was not a fixture under Iowa law.

PROCEDURAL HISTORY

The Bennetts filed for Chapter 13 bankruptcy. Their plan proposed bifurcating The Paddock's secured claim in
their manufactured home. The Paddock objected, arguing the home was real property and thus subject to the
anti-modification provision of 11 U.S.C. § 1322(b)(2). The bankruptcy court overruled the objection, holding the
home was personal property under Iowa law. The BAP affirmed. The Paddock appealed.
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affirmed
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