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SUMMARY

The New York Appellate Division, Second Department, affirmed dismissal of claims brought by a
former seminarian alleging employment discrimination, breach of fiduciary duty, fraud, and related
causes of action against Catholic organizations and individuals. The court held that claims against the
Pontifical North American College and one faculty member were properly dismissed for lack of
personal jurisdiction, while claims against the Archdiocese and Timothy Dolan were nonjusticiable
because resolving them would require inquiry into religious doctrine and practice. The court also

upheld denial of leave to amend because the plaintiff did not submit a proposed amended complaint.
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DISPOSITION affirmed

PROCEDURAL POSTURE Plaintiff appealed from an order granting defendants' CPLR 3211

motions to dismiss various causes of action and denying plaintiff's

cross-motion for leave to amend the complaint.

STANDARD OF REVIEW On a CPLR 3211(a)(8) motion, the plaintiff must make a prima facie
showing that the defendant is subject to personal jurisdiction. The
court also reviewed dismissal under CPLR 3211(a)(2) for
nonjusticiability and denial of leave to amend under CPLR 3025(b).
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QUESTIONS PRESENTED

1. Whether the Supreme Court had personal jurisdiction under CPLR 302(a)(1), (2), or (3) over the
Pontifical North American College and Peter Harman based on their alleged New York activities and

Harman's communication with Timothy Dolan in New York.

2. Whether the ADNY defendants waived their objection to late service of the complaint under CPLR
3012(b) by retaining the complaint and stipulating to extensions of time to answer without timely
objecting under CPLR 2101(f).

3. Whether the claims against the Roman Catholic Archdiocese of New York and Timothy Dolan were
nonjusticiable under the First Amendment because resolving them would require an inquiry into

religious doctrine or practice.

4. Whether leave to amend was properly denied under CPLR 3025(b) because plaintiff failed to submit a

proposed amended complaint.

HOLDINGS

1. The plaintiff failed to make a prima facie showing of personal jurisdiction under CPLR 302(a)(1), (2), or
(3) over the NAC and Harman, so dismissal of the specified claims against them for lack of personal
jurisdiction was proper.

2. The ADNY defendants waived their objection to late service of the complaint by retaining it without

timely objecting and stipulating to extensions of time to answer.

3. The claims against the ADNY defendants were properly dismissed under CPLR 3211(a)(2) because
adjudicating whether plaintiff's progress in "human formation" was satisfactory would necessarily

require an impermissible inquiry into religious doctrine or practice.

4. The denial of leave to amend was proper because the plaintiff failed to submit a proposed amended

complaint with the motion.

KEY QUOTATIONS

“If resolution of issues raised in an action would "necessarily involve an impermissible inquiry into religious

doctrine or practice," then the causes of action should be dismissed as nonjusticiable pursuant to CPLR
3211(a)(2)” (at [4])



«n

[T]he residence or domicile of the injured party within a State is not a sufficient predicate for jurisdiction,
which must be based upon a more direct injury within the State and a closer expectation of consequences
within the State than the indirect financial loss resulting from the fact that the injured person resides or is
domiciled there"” (at [3])

«wn

[A]ny motion to amend or supplement pleadings shall be accompanied by the proposed amended or

supplemental pleading clearly showing the changes or additions to be made to the pleading."” (at [4])

FACTUAL BACKGROUND

In 2015, Gorgia was accepted as a seminarian of the Roman Catholic Archdiocese of New York, and in 2017 he
enrolled at the Pontifical North American College in Rome to study for ordination as a Catholic priest. After
returning to New York for urgent surgery in November 2018, he was informed that he could not return to the
college for the following semester because of his extended absence, failure to obtain permission for the trip, and
allegedly inadequate progress in "human formation." Gorgia alleged that these reasons were pretextual and that
he was excluded to prevent him from reporting inappropriate sexual conduct by a faculty member, ultimately

resigning as an ADNY seminarian.

PROCEDURAL HISTORY

Gorgia sued religious institutions and individuals, alleging employment discrimination based on sexual
orientation and disability, breach of fiduciary duty, fraud, intentional infliction of emotional distress, tortious
interference with prospective economic advantage, and wrongful discharge. Supreme Court, Richmond County,
dismissed specified claims against the NAC defendants for lack of personal jurisdiction and dismissed claims
against the ADNY defendants based in part on late service and, alternatively, nonjusticiability; it also denied
leave to amend because plaintiff did not submit a proposed amended complaint. The Appellate Division affirmed
insofar as appealed from, but clarified that the ADNY defendants waived their objection to late service and that

the claims against them were properly dismissed as nonjusticiable under CPLR 3211(a)(2).
DISPOSITION

affirmed
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