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SUMMARY

The document contains findings and recommendations on defendants’ unopposed motion for summary

judgment in a prisoner civil-rights action under RLUIPA. The court presumes the plaintiff’s religious

beliefs are sincere, finds disputed issues concerning whether he requested religious accommodations

and whether his religious exercise was substantially burdened, and considers whether the challenged

restrictions further compelling governmental interests by the least restrictive means.
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Findings and recommendations on Defendants' unopposed motion for
summary judgment in a prisoner's 42 U.S.C. § 1983 action alleging
violations of the Religious Land Use and Institutionalized Persons Act.

Summary judgment is appropriate when the pleadings, discovery
materials, and affidavits show no genuine dispute of material fact and
the moving party is entitled to judgment as a matter of law. The court
views evidence in the light most favorable to the nonmoving party,
believes the opposing party's evidence, and draws reasonable
inferences in that party's favor. For qualified immunity, the court asks
whether the facts show a statutory or constitutional violation and, if so,

whether the right was clearly established.

nonprecedential



prisoners rights ~ summary judgment  qualified immunity  section 1983  civil rights

PRACTICE AREAS

civil rights  prisoner litigation ~ religious-liberty law  constitutional law  civil procedure

QUESTIONS PRESENTED

1. Whether Defendants were entitled to summary judgment on Plaintiff's RLUIPA claim because the

challenged restrictions did not substantially burden his religious exercise.

2. Whether the tobacco and related paraphernalia restrictions furthered compelling governmental interests

by the least restrictive means under RLUIPA.

3. Whether the restrictions on religious oils, perfumes, colognes, incense sticks, and colored charm bags
were shown on summary judgment to further a compelling governmental interest by the least restrictive

means.
4. Whether Defendants were entitled to qualified immunity on Plaintiff's RLUIPA claim.

5. Whether the court should decline supplemental jurisdiction over any state-law claims if the federal claim

was resolved.

HOLDINGS

1. The existence of procedures through which Plaintiff could seek religious accommodations, and the fact
that the restrictions were not a total ban on his religious practice, did not by themselves establish that
Plaintiff could not prove a substantial burden. Defendants failed to establish the absence of a genuine

dispute of material fact on that issue.

2. The restrictions prohibiting inmate possession and use of tobacco products and related paraphernalia
such as rolling papers, lighters, and matches constituted the least restrictive means of advancing

compelling governmental interests in inmate and staff health and safety.

3. Defendants did not establish on summary judgment that prohibitions on colognes, perfumes, incense
sticks, and differently colored charm bags furthered a compelling governmental interest by the least

restrictive means.

4. Defendants were entitled to qualified immunity on the tobacco-related portion of the RLUIPA claim
because Plaintiff could not establish a statutory violation, and were also entitled to qualified immunity
on the other-items portion because Plaintiff's right to use those particular ceremonial items in practicing

Thelema was not clearly established.

KEY QUOTATIONS

“Absence of a total ban does not equate to absence of a substantial burden.” (at 8)

“The Court is aware of no authority addressing the use of ceremonial items as part of the practice of
Thelema.” (at 18)

FACTUAL BACKGROUND



Plaintiff, a California state prisoner who professes a belief in Thelema, alleged that prison regulations prevented
him from possessing and using religious oils, perfumes, colognes, incense, tobacco, rolling papers, lighters,
matches, and colored charm bags. He sought to possess these materials in his cell, obtain them from vendors of
his choice, and receive exemptions or accommodations for religious ceremonies. California law and CDCR
regulations generally prohibited inmate possession and use of tobacco and restricted religious property to
approved items and vendors, while providing procedures for requesting religious accommodations. Plaintiff had
not sought an accommodation through the designated religious-review process, although the district judge
determined that his testimony about submitting a grievance created a factual dispute over whether he had

requested one.

PROCEDURAL HISTORY

Plaintiff's first amended complaint proceeded after the court found it appropriate for service. Defendants waived
service, answered, and, after discovery closed, moved for summary judgment. Plaintiff did not oppose the
motion despite several extensions and a final opportunity to do so. Earlier findings recommended granting
summary judgment based on the absence of a causal connection, but the district judge rejected that reasoning in
light of deposition testimony indicating that Plaintiff had requested an accommodation through the inmate
grievance process and referred the matter back for consideration of other arguments. The magistrate judge
recommended granting summary judgment on the RLUIPA claim and declining supplemental jurisdiction over

any state-law claims.
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