
SUPREME COURT OF OHIO

State ex rel. DeMora v. LaRose
State ex rel. DeMora v. LaRose, 2022 Ohio 2173 (Ohio 2022) · No. No. 2022-0661 · Decided June 24, 2022

SUMMARY

**Key Legal Topics:** Mandamus; Election law; Candidate filing deadlines; Statutory interpretation
of R.C. 3513.05 and 3513.041; Secretary of state's duties; Effect of federal court order changing
primary date; Redistricting. **Holdings:** The Ohio Supreme Court granted a writ of mandamus
holding that prospective candidates who filed declarations of candidacy 90 days before the August 2,
2022 primary (May 4) and write-in candidates who filed 72 days before (May 22/23) met the statutory
deadlines by operation of law when the primary date was moved, and ordered their certification to the
ballot. The court denied the writ for other candidates seeking a new filing deadline or postponement,
finding no clear legal duty for the secretary of state to create new deadlines. **Key Concepts:**
Statutory filing deadlines are tied to the actual primary election date and automatically adjust when the
date changes; plain language of R.C. 3513.05 and 3513.041 controls; H.B. 93's restrictions on
adjusting deadlines applied only to the May 3 primary, not the August 2 primary; the secretary of
state's directive rejecting late filings was in clear disregard of law; the *Purcell* principle does not bar
mandamus to enforce statutory deadlines.
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PRACTICE AREAS

Election Law Mandamus Statutory Interpretation

QUESTIONS PRESENTED

1. Whether the filing deadlines for declarations of candidacy under R.C. 3513.05 and 3513.041 moved by
operation of law when the primary election date was changed from May 3 to August 2, 2022, such that
the original relators' filings were timely.

2. Whether the Secretary of State had a clear legal duty to create a new filing period for candidates who
missed the original deadlines or to postpone the August 2 primary.

HOLDINGS

1. The plain language of R.C. 3513.05 and 3513.041 ties the filing deadline to the actual day of the primary
election. Therefore, when the primary was moved to August 2, the deadlines moved accordingly. The
original relators' filings were timely.

2. The Secretary had no clear legal duty to create a new filing period or postpone the primary. The
intervenors cannot satisfy the mandamus standard because they have not shown a clear legal duty.

KEY QUOTATIONS

“R.C. 3513.05 provides that candidates for partisan nomination in a primary election must file their
declaration of candidacy and petition 'no[] later than four p.m. [on] the ninetieth day before the day of the
primary election.'” (¶ 31)

“By its plain language, the statute says that the filing deadline for partisan-primary candidates is 90 days
before the primary. To read the statute to say that that deadline applies only to certain primaries, depending
on when they are formally scheduled, we would have to add words to the statute.” (¶ 35)

“We therefore hold that their declarations and petitions were timely filed.” (¶ 47)

FACTUAL BACKGROUND

Due to protracted redistricting litigation, the Ohio primary election for state legislative offices was moved from
May 3 to August 2, 2022 by a federal court order. Secretary of State Frank LaRose issued Directive 2022-34
instructing county boards of elections to reject any candidate declarations filed after the original February
deadlines. Six original relators filed declarations of candidacy on May 4 (90 days before August 2) or write-in
declarations on May 16 and May 23 (within 72 days). Two intervening relators filed in June. The boards rejected
all filings as untimely per the directive. The relators sought a writ of mandamus to compel acceptance.

PROCEDURAL HISTORY

Relators filed an original action in mandamus in the Supreme Court of Ohio seeking to compel the Secretary of
State and county boards of elections to accept their declarations of candidacy for the August 2, 2022 primary
election. The court granted expedited briefing and allowed intervention.



DISPOSITION

other

REMAND INSTRUCTIONS

The Secretary of State shall instruct the Franklin, Montgomery, and Licking County Boards of Elections to
accept the original relators' declarations of candidacy and petitions as timely and to certify them to the August 2
primary ballot if they otherwise qualify.
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