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SUMMARY

The Second Circuit reviewed the denial of Steven Cosnyka’s application for Social Security disability
benefits. The court upheld the ALJ’s decision not to give controlling weight to the treating physician’s
opinion but held that the RFC’s six-minutes-per-hour off-task formulation was unsupported by
substantial evidence and crucial to the vocational expert’s testimony. The court vacated the district
court’s judgment and remanded for further factfinding concerning Cosnyka’s RFC and the availability

of suitable work.
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QUESTIONS PRESENTED
1. Whether the ALJ properly declined to give controlling weight to the treating physician's opinion.

2. Whether the ALJ's residual-functional-capacity finding, particularly the formulation that Cosnyka would

be off task six minutes per hour, was supported by substantial evidence.

3. Whether the ALJ improperly assessed Cosnyka's credibility.

HOLDINGS

1. The ALJ did not err in declining to give controlling weight to Dr. Calabrese's opinion because the

opinion lacked identified clinical support and was inconsistent with other substantial medical evidence.

2. The ALJ erred by incorporating a six-minutes-per-hour off-task limitation into the RFC without

evidentiary support.

3. The court did not decide the credibility challenge because further factfinding was required on remand.

KEY QUOTATIONS

“Accordingly, we find that there was no basis for the ALJ to incorporate this “six minutes per hour”
formulation into the RFC finding.” (at 46)

“Because there is no substantial evidence for the ALJ’s six-minutes per hour formulation, and this formulation
was crucial to the vocational expert’s conclusion that there were jobs Cosnyka could perform, we cannot

uphold the ALJ’s decision to reject Cosnyka’s claim for benefits.” (at 46)

“For the reasons stated above, we VACATE the judgment of the district court and REMAND with instructions
to remand the matter to the Commissioner so that she can further develop the evidence to make an RFC

finding and determine whether there are jobs in the economy Cosnyka can perform.” (at 47)

FACTUAL BACKGROUND

Cosnyka applied for Social Security disability benefits based primarily on back pain and related limitations. The
ALJ found that he retained the residual functional capacity for sedentary work but would be off task
approximately ten percent of the workday, defined as six minutes per hour, and relied on vocational-expert
testimony to find that jobs remained available. The medical record showed decreased lumbar range of motion
but also full muscle strength and normal sensation, while the treating physician's report did not identify clinical

findings supporting the asserted limitations.

PROCEDURAL HISTORY

The district court granted the Commissioner's motion for judgment on the pleadings and denied Cosnyka's
motion. It entered judgment on July 8, 2013, affirming the Commissioner's denial of benefits. Cosnyka appealed
to the Second Circuit.

DISPOSITION



vacated

REMAND INSTRUCTIONS

Vacate the district court's judgment and remand with instructions to remand the matter to the Commissioner to
further develop the evidence, make an RFC finding, and determine whether jobs exist in the economy that

Cosnyka can perform.
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