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SUMMARY

The Rhode Island Supreme Court affirmed summary judgment recognizing an express easement
appurtenant over the plaintiff’s property. The Court held that the recorded instrument’s references to
the grantee’s heirs and assigns, together with its statement that the easement was appurtenant to the

land, made the easement freely assignable and running with the land.
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PROCEDURAL POSTURE Plaintiff appealed from a Providence County Superior Court judgment

granting defendant's motion for summary judgment and declaring that

defendant had an express easement appurtenant.

STANDARD OF REVIEW The Supreme Court reviewed the Superior Court's summary-judgment
judgment de novo, applying the same standards as the trial court and
viewing the evidence in the light most favorable to the nonmoving
party. Summary judgment is appropriate when no genuine issue of
material fact exists and the moving party is entitled to judgment as a
matter of law.
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QUESTIONS PRESENTED

1. Whether the recorded easement instrument clearly and unambiguously created an easement appurtenant

that was assignable to the owners of the dominant land.

2. Whether the alleged conflict between the granting clause and the instrument's references to the grantee's

heirs and assigns created a factual ambiguity precluding summary judgment.

HOLDINGS

1. The instrument clearly and unambiguously created an easement appurtenant to the grantee's land and

made the easement assignable to the grantee's heirs and assigns.

2. Summary judgment was proper because the easement instrument was clear and unambiguous, and no

genuine issue of material fact required resolution by a factfinder.

KEY QUOTATIONS

“However, when the provisions of a written agreement are clear and unambiguous, such provisions “‘can be
interpreted and applied to the undisputed facts as a matter of law’” and “neither oral testimony nor extrinsic

evidence will be received to explain the nature of extent of the rights acquired.”” (at 5)

“In fact, because the definition of grantee also embraced the grantee’s “heirs and assigns,” repeating the

terms in the granting clause would amount to surplusage.” (at 6)

FACTUAL BACKGROUND

In 1961, Ralph F. Kinder and Virginia B. Kinder executed an instrument granting Joseph C. Kinder a sixteen-
foot right-of-way across portions of lots 6 and 9 to provide access from lot 15 to Poppasquash Road. The
instrument defined the grantee to include his executors, administrators, heirs, and assigns, and stated that the
easement was to be held as appurtenant to the grantee's lands. After Joseph's death, his family and estate
continued using the right-of-way, and the property was eventually conveyed to Jil Westcott, who used the
easement to access her property. Virginia B. Kinder later demanded that Westcott cease using the right-of-way

and filed an action to quiet title and recover trespass damages.

PROCEDURAL HISTORY

The plaintiff filed an action seeking a declaratory judgment to quiet title to a right-of-way and damages for
trespass. The defendant counterclaimed that her right of access arose from an instrument expressly granting an

easement appurtenant and moved for summary judgment. The Superior Court granted summary judgment for



defendant, and the Rhode Island Supreme Court affirmed after directing the parties to show cause why the

appeal should not be summarily decided.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The papers were remanded to the Superior Court.
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