
UNITED STATES DISTRICT COURT FOR THE CENTRAL DISTRICT OF
CALIFORNIA

Saul Romero v. Wayfair, LLC
No. 5:25-cv-00894-SB-SHK, United States District Court for the Central District of California (June 3, 2025)

SUMMARY

The United States District Court for the Central District of California granted Plaintiff Saul Romero’s
motion to remand an employment discrimination and wrongful termination action to state court. The
court held that Wayfair had not met its heavy burden to establish fraudulent joinder of the nondiverse
individual defendants because the pleading deficiencies might be cured by amendment, but denied fees
and costs because Wayfair had an objectively reasonable basis for removal.
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DISPOSITION remanded

PROCEDURAL POSTURE Defendants removed a state-law employment-discrimination and
wrongful-termination action to federal court based on diversity
jurisdiction, asserting that the nondiverse individual defendants were
fraudulently joined. Plaintiff moved to remand for lack of complete
diversity.

STANDARD OF REVIEW On a motion to remand involving alleged fraudulent joinder, the
removing party bears a heavy burden to show that there is no
possibility that a state court would find that the complaint states a
cause of action against the nondiverse defendant. The court resolves
doubts about removal in favor of remand and considers whether
pleading defects could possibly be cured by amendment.
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QUESTIONS PRESENTED

1. Whether the individual California defendants were fraudulently joined such that their citizenship could
be disregarded for purposes of diversity jurisdiction.

2. Whether the alleged pleading deficiencies and the absence of proposed amendment details established
that Plaintiff could not possibly cure the harassment claim against the nondiverse defendants.

3. Whether Plaintiff was entitled to fees and costs incurred as a result of the removal.

HOLDINGS

1. The individual California defendants were not shown to have been fraudulently joined because Wayfair
failed to establish that there was no possibility that a state court would find that Plaintiff stated, or could
cure to state, a harassment claim against them.

2. The motion to remand was granted because complete diversity was lacking and Wayfair did not establish
fraudulent joinder of the nondiverse defendants.

3. Plaintiff was not entitled to fees and costs because Wayfair had an objectively reasonable basis for
removal.

KEY QUOTATIONS

“Rather, given these presumptions, a district court must remand the case if there is “a possibility that a state
court would find that the complaint states a cause of action” against the nondiverse defendant(s).”

“This “‘possibility’ standard”—which requires the removing party to show that the allegations against the
nondiverse defendant are “wholly insubstantial and frivolous”—is not equivalent to the motion-to-dismiss
standard under Federal Rule of Civil Procedure 12(b)(6).”

FACTUAL BACKGROUND

Saul Romero, a California citizen, sued his employer, Wayfair LLC, and three California-citizen supervisors for
alleged discrimination, wrongful termination, and harassment under California law. Although there was diversity
between Romero and Wayfair and the amount in controversy exceeded $75,000, the presence of the individual
California defendants defeated complete diversity. Wayfair removed the action, contending that the individual
defendants had been fraudulently joined because the complaint did not allege sufficient facts to support a
harassment claim against them.

PROCEDURAL HISTORY

Plaintiff filed suit in Riverside County Superior Court against Wayfair LLC and individual California-resident
supervisors. Wayfair removed the action to the Central District of California, invoking diversity jurisdiction and
fraudulent joinder. The court granted Plaintiff's motion to remand, concluding that Wayfair had not met its heavy



burden to establish fraudulent joinder, and denied fees and costs because the removal had an objectively
reasonable basis.

DISPOSITION

remanded

REMAND INSTRUCTIONS

The case is remanded to the Riverside County Superior Court. The request for fees and costs is denied.
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