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SUMMARY

The Louisiana Court of Appeal, First Circuit denied a supervisory writ sought by the Louisiana
Patient's Compensation Fund and related defendants in a medical malpractice action. The majority left
in place a district court ruling limiting medical review panel members' testimony to the panel opinion,
while two judges dissented and would have granted the writ and reversed that ruling.
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PROCEDURAL POSTURE The Louisiana Patient's Compensation Fund and the Louisiana
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TOPICS
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PRACTICE AREAS

medical malpractice appellate procedure evidence

QUESTIONS PRESENTED

1. Whether the district court erred by granting a motion in limine limiting medical review panel members'
testimony to the panel's written opinion.

KEY QUOTATIONS

“WRIT DENIED.”

FACTUAL BACKGROUND

Plaintiffs sought to limit medical review panel members' testimony to the panel's written medical review panel
opinion. The Louisiana Patient's Compensation Fund and related oversight board challenged that interlocutory
ruling by supervisory-writ application, arguing that La. R.S. 40:1231.8(H) permits a party to call any panel
member as a witness and does not limit the scope of the witness's testimony.

PROCEDURAL HISTORY

The Nineteenth Judicial District Court for East Baton Rouge Parish, docket number 657352, granted plaintiffs'
motion in limine limiting testimony by medical review panel members to the medical review panel's written
opinion. The Louisiana Court of Appeal, First Circuit denied the application for supervisory writs. Judges
Theriot and Haggerty dissented and would have granted the writ and reversed.
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