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SUMMARY

This document is Findings and Recommendations in a prisoner civil-rights action under 42 U.S.C. §
1983 in the Eastern District of California. The court recommends denying the plaintiff’s motion for
summary judgment and granting defendants’ cross-motion for summary judgment on claims involving
prison conditions, excessive force, retaliation, property handling, cell searches, and medical care. The
excerpt specifically analyzes the Eighth Amendment conditions-of-confinement claim arising from
flooding in the plaintiff’s cell.
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DISPOSITION other

PROCEDURAL POSTURE Prisoner civil-rights action under 42 U.S.C. § 1983 in which plaintiff
and defendants filed cross-motions for summary judgment. The
magistrate judge recommended denial of plaintiff's motion and grant
of defendants' motion on all remaining claims.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. The evidence and reasonable inferences are viewed in favor of
the nonmoving party, but the nonmoving party must identify specific
admissible evidence showing a genuine, material dispute.
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QUESTIONS PRESENTED

1. Whether plaintiff was entitled to summary judgment on his Eighth Amendment conditions-of-
confinement claim based on leaking and flooding in his cell.

2. Whether plaintiff established an Eighth Amendment deliberate-indifference claim against officers who
escorted him after a fall.

3. Whether plaintiff established deliberate indifference to serious medical needs against physician Aung.

4. Whether the alleged handcuff twisting, touching, pushing, and verbal abuse constituted excessive force
under the Eighth Amendment.

5. Whether defendants retaliated against plaintiff for protected grievances, threatened grievances, or this
lawsuit in violation of the First Amendment.

6. Whether the cross-motions for summary judgment should be resolved without reaching defendants'
qualified-immunity argument.

HOLDINGS

1. Plaintiff failed to create a genuine dispute that Struve or Heinkel subjected him to conditions posing a
substantial risk of serious harm or acted with deliberate indifference during the week he remained in a
leaking cell. Summary judgment was therefore appropriate for defendants on this portion of Claim 1.

2. Plaintiff failed to show that Pohovich or Lujan exposed him to a substantial risk of serious harm or acted
with deliberate indifference when escorting him after his fall and returning him to his cell.

3. Plaintiff failed to show that Aung's treatment decisions were medically unacceptable and made in
conscious disregard of an excessive risk to plaintiff's health. Summary judgment was appropriate for
Aung on Claim 9.

4. Plaintiff failed to show that Pohovich or Lujan used more than de minimis force, caused more than de
minimis physical injury, or acted in a manner constituting excessive force under the Eighth Amendment.

5. Plaintiff failed to establish any of his retaliation claims because he did not show the required adverse
action, causal connection to protected conduct, retaliatory motive, or failure of the challenged action to
advance a legitimate correctional goal.

6. The court did not reach defendants' qualified-immunity argument because it concluded that defendants
were entitled to summary judgment on the merits of all claims.

KEY QUOTATIONS

“Summary judgment is appropriate when the moving party “shows that there is no genuine dispute as to any
material fact and the movant is entitled to judgment as a matter of law.”” (Summary Judgment Standard



Under Rule 56)

“Plaintiff's motion for summary judgment (ECF No. 29) be DENIED; and Defendants’ motion for summary
judgment (ECF No. 36) be GRANTED, judgment entered for defendants, and this case closed.”
(Recommendation)

FACTUAL BACKGROUND

Thompson, a state prisoner, alleged that heavy rains caused contaminated water to leak and flood his prison cell,
that correctional officers used excessive force during an escort, and that prison officials were deliberately
indifferent to his medical needs. He also alleged that prison personnel retaliated against him for grievances,
threatened grievances, and this lawsuit by restricting or confiscating property, issuing or reviewing a rules-
violation report, searching his cell, and denying requested medical equipment. Defendants submitted
declarations, records, and video evidence attributing the housing conditions to facility-wide flooding and
capacity constraints, characterizing the property actions and cell search as policy-based, and describing the
medical treatment and RVR actions as legitimate responses. The court found plaintiff's evidence insufficient to
create a genuine dispute for trial.

PROCEDURAL HISTORY

The court previously screened plaintiff's first amended complaint under 28 U.S.C. § 1915A and found potentially
cognizable Eighth Amendment and First Amendment claims. After discovery, both sides moved for summary
judgment. The magistrate judge concluded that plaintiff failed to establish genuine disputes of material fact
supporting his conditions-of-confinement, deliberate-indifference, excessive-force, or retaliation claims and
recommended judgment for defendants and closure of the case, subject to district-judge review under 28 U.S.C.
§ 636(b)(1).
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