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SUMMARY

The United States District Court for the District of South Carolina addresses Brett Mutolo’s motion to
amend his answer and motion for reconsideration in litigation involving Teleco, Inc. and related
parties. The court grants the motion to amend in part and denies it in part, permitting joinder of certain
parties to specified counterclaims under Rules 13(h), 15, and 20, while finding amendment futile as to
some claims against WMR and REU; the motion for reconsideration is denied.
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DISPOSITION other

PROCEDURAL POSTURE Defendant and counterclaimant Brett Mutolo moved to amend his
answer to join additional parties as counterclaim co-defendants and
moved for reconsideration of the court's prior denial of his motion to
dismiss for lack of subject matter jurisdiction.

STANDARD OF REVIEW For amendment, leave is freely given under Rule 15(a) absent undue
prejudice, bad faith, or futility. For reconsideration of an interlocutory
order under Rule 54(b), relief requires an intervening change in
controlling law, newly discovered evidence, or a need to correct clear
error or prevent manifest injustice. The court evaluated permissive
joinder under Rule 20 for abuse of discretion and applied the Rule
12(b)(6) standard to determine futility.

PRECEDENTIAL VALUE unpublished district court opinion; precedential status unknown



PARTIES Teleco, Inc., William M. Rogers, William “Billy” Michael Rogers II v.
Brett Mutolo

TOPICS
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PRACTICE AREAS

civil procedure commercial litigation employment law

QUESTIONS PRESENTED

1. Whether Rule 13(h), together with Rules 19 and 20, permitted Mutolo to join additional persons as co-
defendants to his existing counterclaims.

2. Whether Mutolo was entitled to amend his answer under Rule 15(a) to join the proposed counterclaim
defendants.

3. Whether amendment to assert claims against WMR and REU was futile because the allegations did not
plausibly support a single business enterprise theory or state claims against those entities.

4. Whether reconsideration of the prior interlocutory jurisdictional ruling was warranted based on alleged
factual errors or allegedly false testimony concerning William M. Rogers's domicile.

HOLDINGS

1. Rule 13(h) permits joinder of additional persons only when they are joined to a counterclaim or
crossclaim that is asserted against at least one existing party; claims directed solely against nonparties
are not proper counterclaims under Rule 13(h).

2. The proposed parties could be permissively joined as counterclaim co-defendants on Counts One, Two,
Three, Four, Seven, Eight, and Nine because the claims arose from the same transactions or occurrences
and involved common questions of law or fact.

3. Mutolo was entitled to amend his answer to join RFI, NEAM, Bob, and, for specified claims, Colin,
because the amendment was not unduly prejudicial, delayed, or otherwise improper.

4. Amendment to add WMR and REU was futile because Mutolo's allegations did not plausibly establish
that those entities operated as part of a single business enterprise or that any alleged injustice resulted
from blurring their corporate identities.

5. Reconsideration was denied because Mutolo merely rehashed arguments concerning Rogers Sr.'s
domicile and did not establish an intervening change in law, new evidence, clear error, or manifest
injustice.

KEY QUOTATIONS

“This means that a counterclaim or crossclaim may not be directed solely against persons who are not
already parties to the original action but must involve at least one existing party.” (Section III.A.1)



“A proposed amendment is also futile if it would add a new claim that fails to state a claim upon which relief
could be granted and, thus, would not survive a motion to dismiss under Fed. R. Civ. P. 12(b)(6).” (Section
III.A.2)

“Nor should such a motion be used to raise new arguments or evidence that could have been raised
previously.” (Section III.B)

FACTUAL BACKGROUND

Mutolo asserted counterclaims concerning alleged unpaid compensation, employment-related conduct, fiduciary
duties, conversion, and related matters against the existing plaintiffs. He sought to join several entities and
individuals as counterclaim co-defendants, alleging that they operated as a single business enterprise and were
jointly responsible for the alleged harms. The proposed claims arose from Mutolo's alleged employment and
from alleged efforts by the plaintiffs and proposed defendants to access or control cryptocurrency accounts.
Mutolo also challenged the court's prior determination that diversity jurisdiction existed, particularly the
domicile of William M. Rogers at the time the action was filed.

PROCEDURAL HISTORY

Teleco and the individual Rogers plaintiffs filed this action against Mutolo, later filing an amended complaint
and then a second amended complaint asserting state-law claims under the court's diversity jurisdiction. Mutolo
asserted counterclaims and filed a third-party complaint against additional entities and individuals. The court
previously dismissed the third-party complaint for improper joinder, granted Mutolo leave to seek amendment,
partially dismissed several counterclaims, and denied Mutolo's jurisdictional motion to dismiss. In this order, the
court granted amendment in part and denied it in part, permitting specified joinder under Rules 13(h), 20, and
15, and denied reconsideration.
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