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SUMMARY

The document is findings and recommendations addressing defendants’ motion for summary judgment
in a 42 U.S.C. § 1983 action brought by a state prisoner. The court recommends granting summary
judgment on the Eighth Amendment excessive-force and deliberate-indifference claims, concluding
that plaintiff failed to establish a genuine dispute of material fact. The court does not reach defendants’
qualified-immunity argument.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff brought a 42 U.S.C. § 1983 prisoner civil-rights action
alleging Eighth Amendment excessive force and deliberate
indifference to serious medical needs. Defendants moved for summary
judgment. The magistrate judge issued findings and recommendations
that the motion be granted and the case closed, subject to district-judge
review and objections.

STANDARD OF REVIEW Summary judgment is appropriate when there is no genuine dispute as
to any material fact and the movant is entitled to judgment as a matter
of law. The court viewed the evidence in the light most favorable to
plaintiff and considered plaintiff's verified allegations and declarations
to the extent they were based on personal knowledge and otherwise
admissible.
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QUESTIONS PRESENTED

1. Whether defendants McKeown and Stephens-Merrill used excessive force in violation of the Eighth
Amendment by deploying pepper spray during an ongoing inmate fight.

2. Whether defendants McAllister, Ota, and Harris were deliberately indifferent to plaintiff's serious
medical needs by delaying or providing allegedly inadequate treatment for his knee injuries.

3. Whether defendants were entitled to summary judgment because plaintiff failed to produce evidence
creating a genuine dispute of material fact.

4. Whether the court needed to decide defendants' qualified-immunity argument after resolving the claims
on the merits.

HOLDINGS

1. The undisputed record did not permit a reasonable jury to find that McKeown or Stephens-Merrill
applied pepper spray maliciously or sadistically for the purpose of causing harm. The use of force was
reasonable in response to an ongoing inmate fight after verbal orders failed, so defendants were entitled
to summary judgment on the excessive-force claims.

2. Plaintiff failed to create a genuine dispute of material fact that McAllister, Ota, or Harris purposefully
disregarded a substantial risk of serious harm. Their treatment decisions, including telephone triage,
ibuprofen, follow-up care, x-rays, crutches, later examinations, imaging, braces, and referral, did not
amount to deliberate indifference.

3. Defendants met their initial burden and plaintiff failed to submit evidence establishing a genuine dispute
of material fact on any remaining claim; summary judgment should therefore be granted.

KEY QUOTATIONS

“whenever prison officials stand accused of using excessive physical force in violation of the Cruel and
Unusual Punishments Clause, the core judicial inquiry is… whether force was applied in a good-faith effort to
maintain or restore discipline, or maliciously and sadistically to cause harm.” (at 9)

“The motion should be granted because plaintiff fails to raise a genuine issue of material fact for trial on any
remaining excessive force or deliberate indifference claim.” (at 1)

FACTUAL BACKGROUND



On March 1, 2018, plaintiff, a California state prisoner, was fighting with another inmate who was holding
plaintiff in a choke hold and punching him. Correctional officers McKeown and Stephens-Merrill ordered the
inmates to stop, and pepper spray was deployed; plaintiff alleged that the spray contributed to a fall and left-knee
injury. Plaintiff later alleged that medical staff delayed or inadequately provided treatment, while defendants
presented evidence that plaintiff received telephone triage, ibuprofen, a follow-up evaluation, x-rays, crutches,
later examinations, MRIs, braces, and an orthopedic referral.

PROCEDURAL HISTORY

Plaintiff filed a second amended complaint on May 23, 2022. After screening under 28 U.S.C. § 1915A(a), the
case proceeded on an excessive-force claim against McKeown and Stephens-Merrill and deliberate-indifference
claims against McAllister, Ota, and Harris. Defendants moved for summary judgment on July 25, 2024; plaintiff
opposed and defendants replied. The magistrate judge recommended granting summary judgment on all
remaining claims without reaching qualified immunity.
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