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SUMMARY

The Louisiana Second Circuit affirmed a judgment fixing the boundary between the parties’ properties
at an old downed combination fence. The court also upheld a permanent injunction requiring removal
of signs, fencing, lights, and other materials, as well as an award of $7,500 to each of the Joneses for
nuisance-related damages and loss of enjoyment of their property.
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DISPOSITION affirmed

PROCEDURAL POSTURE Consolidated appeals from a bench-trial judgment fixing the boundary
between adjoining properties, issuing a permanent injunction, and
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STANDARD OF REVIEW The appellate court reviewed the boundary determination and other
factual determinations for manifest error or clear wrongness. It found
no manifest error in the boundary and injunction rulings and no abuse
of discretion in the damages award.
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether the district court erred in fixing the boundary at the old downed combination fence rather than
according to the parties' titles or the surveys.

2. Whether the district court properly issued a permanent injunction requiring removal of the Colvins'
signs, posts, lights, and flagging materials and prohibiting similar materials at the boundary.

3. Whether the Joneses proved real and irreparable damage sufficient to support the injunction and a
$7,500 award to each Jones.

4. Whether the district court erred by failing to award monetary damages to the Colvins.

HOLDINGS

1. A boundary action is distinct from a possessory action, and when title evidence does not resolve a
disputed boundary, the boundary may be fixed according to the limits established by possession. The
district court did not manifestly err in finding that the old downed combination fence represented those
limits and in fixing the boundary there.

2. The Joneses established real damage and irreparable injury from the Colvins' intentional and substantial
interference with their quiet enjoyment of their property. The permanent injunction requiring removal of
the signs, posts, lights, and flagging materials and prohibiting similar conduct was proper.

3. Serious and material discomfort, including stress, worry, sleep disturbance, and loss of enjoyment of
property, may constitute real damage even without physical injury, medical proof, or financial loss. The
district court did not abuse its discretion in awarding $7,500 to each Jones.

KEY QUOTATIONS

“A boundary action is a real action under the Code of Civil Procedure that is distinct from a possessory and a
petitory action.” (2)

“An injunction shall be issued in cases where irreparable injury, loss, or damage may otherwise result to the
applicant.” (8)

“The frequent disruption of the plaintiffs’ sleep, combined with their worry, apprehension, stress,
inconvenience, and loss of enjoyment of their property, is sufficient to constitute serious and material
discomfort to persons of normal sensibilities in a normal state of health.” (12)

FACTUAL BACKGROUND



The Colvins owned a twenty-three-acre property and the Joneses owned an adjoining one-acre property in Union
Parish. The parties disputed whether the boundary was the northern line shown on surveys or an old downed
combination fence located farther south. After the dispute escalated, Jesse Colvin placed large no-trespassing
and insulting signs, a dead cow, construction fencing, high-intensity lights, and loud generators near or directed
toward the Jones property. The trial court found that the old fence represented the limits established by
possession and that the Colvins' conduct intentionally caused fear, anxiety, sleep disturbance, and loss of
enjoyment of the Joneses' property.

PROCEDURAL HISTORY

The Colvins filed a boundary action in the Third Judicial District Court for the Parish of Union. The Joneses
filed claims for a permanent injunction and damages based on the Colvins' alleged harassing signs, dead cow,
construction fencing, bright lights, and generator noise. After a bench trial, the district court fixed the boundary
at the old downed combination fence, ordered the Colvins to remove specified materials and refrain from similar
conduct, and awarded Jesse Colvin liability for $7,500 to each Jones. The Colvins appealed, and the
consolidated appellate judgment affirmed.

DISPOSITION

affirmed
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