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SUMMARY

The United States District Court for the District of Kansas addresses a pro se prisoner’s motion for
appointment of counsel and motion for an extension of time to pay an initial partial filing fee in a 42
U.S.C. § 1983 action. The court denies appointment of counsel without prejudice and grants an
extension of the filing-fee deadline to May 15, 2026.

CASE DETAILS

COURT United States District Court for the District of Kansas

WRITING FOR THE COURT John W. Lungstrum

JURISDICTION United States District Court for the District of Kansas

DECIDED April 10, 2026

DOCKET 26-3055-JWL

DISPOSITION other

PROCEDURAL POSTURE Plaintiff, proceeding pro se and in forma pauperis, moved for
appointment of counsel and for an extension of time to pay the initial
partial filing fee in his pending 42 U.S.C. § 1983 action.

STANDARD OF REVIEW Discretionary review of a request for appointment of volunteer counsel
in a civil action; the applicant bears the burden of showing sufficient
merit and the court considers the merits, complexity of the factual and
legal issues, and the applicant's ability to investigate and present the
claims.

PRECEDENTIAL VALUE unpublished district court memorandum and order; limited persuasive
value
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QUESTIONS PRESENTED

1. Whether the court should request volunteer counsel to represent Plaintiff in his civil rights action.

2. Whether Plaintiff should receive additional time to pay the $8.50 initial partial filing fee.

HOLDINGS

1. The court may request, but cannot require, volunteer counsel for an indigent civil litigant, and Plaintiff
did not establish at this stage that appointment was warranted. The motion for appointment of counsel
was therefore denied without prejudice to refiling if the action survives screening.

2. The court granted Plaintiff's motion and extended the deadline to pay the $8.50 initial partial filing fee to
May 15, 2026.

KEY QUOTATIONS

“There is no constitutional right to appointment of counsel in a civil case.”

“Rather, a court has discretion to request an attorney to represent a litigant who is proceeding in forma
pauperis in a civil case.”

“Courts are not authorized to appoint counsel in § 1983 cases; instead, courts can only ‘request’ an attorney
to take a case.”

FACTUAL BACKGROUND

Plaintiff is incarcerated at the El Dorado Correctional Facility, but his § 1983 claims concern his prior
incarceration at the Lansing Correctional Facility. He asserted that he was financially unable to afford counsel
and needed counsel to effectively present his rights-based claims. At the time of the motion, it was not clear that
he had asserted a colorable claim against a named defendant, and the issues had not yet been clarified.

PROCEDURAL HISTORY

The court granted Plaintiff leave to proceed in forma pauperis and assessed an initial partial filing fee of $8.50.
The court later ordered preparation of a Martinez Report because additional information from Kansas
Department of Corrections officials was necessary to process the claims. The court denied the motion for
appointment of counsel without prejudice and granted the requested extension of time to pay the initial partial
filing fee.
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