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SUMMARY

The New York Court of Appeals held that physician disciplinary proceedings resolved in the
physician's favor remain confidential under Public Health Law § 230 (9). In a mixed-result
proceeding, where only a minor record-keeping violation was sustained and more serious charges were
dismissed, the court held that the Department of Health abused its discretion by publicly releasing the
dismissed charges without redaction.
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QUESTIONS PRESENTED

1. Whether Public Health Law § 230 (9) requires confidentiality after physician disciplinary proceedings
terminate when no charge is sustained.

2. Whether, in a mixed-result disciplinary proceeding, the Department abused its discretion by publicly
disclosing dismissed charges along with a minor sustained charge.

3. Whether the Department was required to redact all dismissed charges from the publicly available
disciplinary records.

HOLDINGS

1. Public Health Law § 230 (9) requires confidentiality of physician disciplinary proceedings even after
termination when no charge against the physician is sustained.

2. When one charge is sustained and others are dismissed, the Department has discretion to determine
whether records concerning the dismissed charges should be redacted, but it abuses that discretion when,
under the circumstances presented, it publicly discloses unrelated and substantially more serious
dismissed charges together with a minor sustained violation.

3. The Department may make public records of proceedings resulting in discipline, including a reprimand,
after the administrative review period is complete, absent an express statutory provision requiring
confidentiality.

KEY QUOTATIONS

“We therefore hold that the statutes governing physician disciplinary proceedings require confidentiality, even
after the termination of the proceedings, where no charge against the doctor is sustained.” (at 671)

“On these facts, it is impossible to justify permitting a minor, "technical violation" to result in sensational, but
discredited, charges of serious wrongdoing becoming available to the public.” (at 672)

FACTUAL BACKGROUND

The State Board charged a Manhattan physician with several serious forms of alleged misconduct arising from
an encounter with a woman who claimed to have been his patient, including harassment, physical abuse, moral
unfitness, fraud, practicing beyond the scope, and failure to maintain records. After a hearing, the committee
rejected all charges arising from the encounter and sustained only a technical record-keeping violation involving
a prescription issued at least a week later, imposing a reprimand. The Department publicly posted all of the
charges and their dispositions, including the dismissed charges, and refused the physician's request to remove or
redact them.

PROCEDURAL HISTORY

A professional conduct committee sustained only a record-keeping violation and imposed a reprimand, rejecting
the remaining charges. The Department thereafter posted all charges and their dispositions on its website.



Supreme Court dismissed the physician's CPLR article 78 petition; the Appellate Division reversed and directed
withdrawal of materials relating to the dismissed charges. The Court of Appeals affirmed.

DISPOSITION

affirmed
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