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SUMMARY

The court grants Waste Management of Virginia, Inc.’s motion for summary judgment on Daniel

Costello’s negligence claim arising from a fall at a landfill. It concludes that the curb and twigs over

which Costello tripped were open and obvious, making him contributorily negligent as a matter of law

under Virginia law. The court denies as moot the motion as to Costello’s previously dismissed ADA

claim and other pending pretrial motions.
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Defendant moved for summary judgment on the plaintiff's negligence
and ADA claims after the ADA claim had already been dismissed. The
court denied the motion as moot as to the ADA claim and granted it as

to the negligence claim.

Summary judgment is proper when the movant shows that no genuine
dispute of material fact exists and that it is entitled to judgment as a
matter of law. The court views the evidence and draws reasonable
inferences in favor of the nonmoving party, but when the movant
provides adequate supporting evidence, the nonmovant may not rely
on the pleadings alone to create a factual dispute.
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QUESTIONS PRESENTED

1. Whether defendant was entitled to summary judgment on the negligence claim because the curb and

twigs were open and obvious and plaintiff was contributorily negligent as a matter of law.

2. Whether the motion for summary judgment was moot as to the ADA claim because that claim had

already been dismissed.

HOLDINGS

1. Summary judgment was proper because the curb and twigs that caused Costello's fall were open and
obvious, and Costello presented no evidence of an external condition excusing his failure to observe

them.

2. The motion was denied as moot as to the ADA claim because the court had previously dismissed that

claim.

KEY QUOTATIONS

“Costello tripped over open and obvious materials. The Court, therefore, must find him contributorily

negligent and unable to recover any damages.” (at 1)

“Due to Costello’s contributory negligence, Waste Management prevails on the negligence claim.” (at 6)

FACTUAL BACKGROUND

Costello had visited Waste Management's Amelia County landfill nearly 450 times over sixteen years and was
familiar with a seven-inch-high, eighty-foot-long yellow curb and recurring foliage and twigs in the parking lot.
After a stroke limited movement in his left leg, Costello usually visited with assistance, but on the day of the
accident he went alone. He saw twigs and debris, attempted to lift his injured leg over the curb without looking
over it, struck the curb, stepped onto the twig-covered ground, and fell when the twigs slid beneath him. He

testified that both the curb and twigs caused his fall.

PROCEDURAL HISTORY

Costello initially sued Waste Management, Inc. in Virginia state court. The case was removed to federal court,
the parent company was dismissed because it did not own or operate the landfill, and Costello amended the
complaint to name Waste Management of Virginia, Inc. as defendant. The court later dismissed the ADA claim,
retained jurisdiction over the state-law negligence claim, and considered defendant's unopposed motion for

summary judgment.
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