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SUMMARY

The California Court of Appeal, First Appellate District, Division Four, held that placement in a family
member’s home, together with supervision and programming provided by a community-based agency,
can qualify as a less restrictive program under Welfare and Institutions Code section 875, subdivision
(f). The court nevertheless dismissed the appeal as moot because the appellant had subsequently been

placed in a less restrictive program.
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QUESTIONS PRESENTED

1. Whether a less restrictive program under Welfare and Institutions Code section 875, subdivision (f), may
include placement in a relative's home when supervision and programming are provided or coordinated
by a community-based agency.

2. Whether the appeal should be dismissed as moot after Sebastian was subsequently placed in other less
restrictive programs.

3. Whether the juvenile court abused its discretion in denying the requested placement with Sebastian's

sister.

HOLDINGS

1. Placement in a family member's home may satisfy section 875, subdivision (f), when the ward receives
supervision and programming from a community-based agency. In that circumstance, the less restrictive
program is the community residential or nonresidential service program providing or coordinating the
services, not merely the family home.

2. The appeal was moot because reversal of the order denying placement with Sebastian's sister would
provide no effective relief after Sebastian had subsequently been placed in less restrictive programs,
including placement in his mother's home.

3. The court did not decide whether the juvenile court abused its discretion because the placement order

was moot.

KEY QUOTATIONS

“Subdivision (f)(1)(B) describes the programming and services the court should consider in deciding whether

to approve the transfer request, but it does not purport to define “less restrictive program.”” (9-10)

“Thus, consistently with the statute, a ward could receive programming or services from a community

nonresidential service program while being housed in a relative’s home.” (10)

“In such circumstances, the less restrictive program is the “community . . . nonresidential service program,”

not just the family home.” (11-12)

“For a ward whose progress warrants it, such a less restrictive program is not an improper effort to jump to
the discharge phase of the case but something the statute appears to contemplate in appropriate

circumstances.” (13)

FACTUAL BACKGROUND



At age 14, Sebastian C. was committed to a secure youth treatment facility for a four-year baseline term after
admitting voluntary manslaughter and personal use of a firearm. After his baseline term was reduced by nine and
one-half months, the probation department requested placement in a supervised independent living placement at
his adult sister's home, accompanied by intensive probation supervision and community-based services. The
juvenile court denied the request, concluding that the sister's home was not itself a less restrictive program.
While the appeal was pending, Sebastian was placed first in an approved less restrictive program and later in his

mother's home as part of a less restrictive program.

PROCEDURAL HISTORY

Sebastian C. was committed to a secure youth treatment facility for a baseline term after admitting voluntary
manslaughter and personal firearm use. The probation department later sought his transfer to a supervised
independent living placement in his adult sister's home, but the juvenile court denied the request on the ground
that the home was not a less restrictive program under section 875. During the appeal, Sebastian was placed in
other less restrictive programs, including his mother's home, rendering the requested placement order moot. The
Court of Appeal nevertheless addressed the statutory-interpretation issue because it presented a matter of broad

public interest, then dismissed the appeal as moot.

DISPOSITION

dismissed
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