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SUMMARY

The Supreme Court of Florida affirmed the denial of Edward J. Zakrzewski’s motion for post-
conviction relief under Florida Rule of Criminal Procedure 3.851. The court held that his claims based
on Hurst v. Florida and Hurst v. State were procedurally barred by the prior denial of similar habeas
claims and by the determination that he was not entitled to retroactive application of Hurst. A
concurring opinion emphasized that the trial court had overridden the jury’s life recommendation for

one of Zakrzewski’s three death sentences.
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QUESTIONS PRESENTED

1. Whether Zakrzewski was entitled to post-conviction relief based on the retroactive application of Hurst

v. Florida and Hurst v. State.

2. Whether Zakrzewski's prior habeas proceeding raising similar Hurst claims constituted a procedural bar
to the claims raised in the Rule 3.851 motion.

HOLDINGS

1. The prior denial of Zakrzewski's habeas petition raising similar claims constituted a procedural bar to the

claims presented in this appeal.

2. Zakrzewski was not entitled to retroactive application of Hurst, and his claims therefore did not warrant

relief.

KEY QUOTATIONS

“we conclude that our prior denial of Zakrzewski’s petition for a writ of habeas corpus raising similar claims

is a procedural bar to the claims at issue in this appeal.” (254 So. 3d 324)

“All of Zakrzewski’s claims depend upon the retroactive application of Hurst, to which we have held he is not
entitled.” (254 So. 3d 324)

“Hurst made clear that jury overrides are unconstitutional, and, likewise, jury overrides are not permitted

under Florida’s current capital sentencing scheme.” (254 So. 3d 325 (Pariente, J., concurring in result))

FACTUAL BACKGROUND

Zakrzewski sought post-conviction relief based on the United States Supreme Court's decision in Hurst v.
Florida and the Florida Supreme Court's decision on remand in Hurst v. State. His capital sentences included
three death sentences, although the jury recommended life for one count by a six-to-six vote, and the trial court

overrode that recommendation. The majority resolved the appeal on procedural-bar and retroactivity grounds.

PROCEDURAL HISTORY

The Okaloosa County Circuit Court denied Zakrzewski's Rule 3.851 motion. On appeal, the Florida Supreme
Court ordered Zakrzewski to show cause why Hitchcock v. State should not control. The court concluded that its
prior denial of Zakrzewski's habeas petition raising similar claims was a procedural bar and affirmed the denial

of the motion.
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