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SUMMARY

The United States District Court for the Eastern District of California adopted the magistrate judge’s
findings and recommendations after the plaintiff filed no objections. The court dismissed the action
against the remaining defendant, Trevor Berner, without prejudice for lack of prosecution under
Federal Rule of Civil Procedure 41(b) and Local Rule 110, and closed the case.
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DISPOSITION dismissed

PROCEDURAL POSTURE The district court reviewed a magistrate judge's findings and
recommendations after the plaintiff failed to file objections and
dismissed the action against the sole remaining defendant without
prejudice for lack of prosecution.

STANDARD OF REVIEW The district court presumes that the magistrate judge's findings of fact
are correct and reviews the magistrate judge's conclusions of law de
novo.
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QUESTIONS PRESENTED

1. Whether the magistrate judge's findings and recommendations should be adopted when plaintiff filed no
objections.

2. Whether service at the party's record address was effective despite the apparent return of the plaintiff's
copy.

3. Whether the action should be dismissed without prejudice for lack of prosecution.

HOLDINGS

1. Service of court documents at the record address of a party is fully effective when the party has failed to
keep the court apprised of a current address.

2. The district court may adopt the magistrate judge's findings and recommendations after independently
reviewing the conclusions of law de novo and presuming the factual findings correct.

3. An action may be dismissed without prejudice for lack of prosecution under Federal Rule of Civil
Procedure 41(b) and the applicable local rule.

KEY QUOTATIONS

“It is the plaintiff’s responsibility to keep the court apprised of his current address at all times.” (at 1)

“Under to Local Rule 182(f), service of documents at the record address of the party is fully effective.” (at 1)

FACTUAL BACKGROUND

The magistrate judge filed findings and recommendations on October 16, 2025, and they were served on
plaintiff. Plaintiff did not file objections within the prescribed twenty-one-day period. Although plaintiff's copy
appeared to have been returned, the court found that plaintiff had been properly served at the record address and
had not kept the court apprised of a current address.

PROCEDURAL HISTORY

On October 16, 2025, the magistrate judge issued findings and recommendations and served them on plaintiff
with notice that objections were due within twenty-one days. Plaintiff filed no objections. The district court
adopted the findings and recommendations in full and dismissed the action as to the sole remaining defendant,
Trevor Berner, without prejudice for lack of prosecution, closing the case.
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