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SUMMARY

The Washington Supreme Court considered whether a trial court properly entered a nunc pro tunc
order correcting a dismissal order that appeared to dismiss the defendant’s entire case rather than only
the unresolved possession charge. The court held that the error was clerical, the nunc pro tunc order
accurately reflected the trial court’s intent, and its entry was not an abuse of discretion.
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QUESTIONS PRESENTED

1. Whether a nunc pro tunc order may correct an order that, because of inartful drafting, failed to

accurately record the trial court's action and intention.

2. Whether the trial court lacked jurisdiction to enter the nunc pro tunc order after the earlier order
appeared to dismiss the entire case.

3. Whether a clear-and-convincing-evidence standard should govern entry of a nunc pro tunc order.

HOLDINGS

1. A nunc pro tunc order may be used to correct a clerical or ministerial error and make the record reflect
an action the trial court actually intended to take and believed it was taking; it may not be used to change

the court's mind or correct a judicial error.

2. The trial court did not lack jurisdiction to enter the nunc pro tunc order, and the order would not be set

aside on jurisdictional grounds.

KEY QUOTATIONS

“A trial court misuses its nunc pro tunc power and abuses its discretion when it uses such an order to change
its mind or rectify a mistake of law. But where the record demonstrates that the court intended to take, and
believed it was taking, a particular action only to have that action thwarted by inartful drafting, a nunc pro

tunc order stands as a means of translating the court’s intention into an order.” (479-480)

“Because it was a clerical error, a nunc pro tunc order was appropriately entered to reflect the trial court’s
intentions and make the record “speak the truth.”” (481)

FACTUAL BACKGROUND

Hendrickson was convicted of several identity-theft counts, while the jury could not reach a unanimous verdict
on the possession-of-stolen-property count. After sentencing, the State sought dismissal without prejudice of the
unresolved possession count, but the resulting order was drafted so that it appeared to dismiss the entire case.
The trial court later entered a nunc pro tunc order clarifying that only the possession count had been dismissed,
and defense counsel did not object when given the opportunity.

PROCEDURAL HISTORY

Hendrickson was charged with possession of stolen property and 16 counts of identity theft. Several counts were
dismissed, the jury convicted him on the remaining identity-theft counts, and it failed to reach a unanimous
verdict on the possession count. After judgment and sentencing, the State obtained an order intended to dismiss
only the possession count, but the order appeared to dismiss the entire case; the trial court later entered a nunc
pro tunc order correcting the clerical drafting error. The Court of Appeals reversed one identity-theft conviction
for ineffective assistance of counsel and affirmed the others but did not address the nunc pro tunc issue. The

Washington Supreme Court affirmed the nunc pro tunc order.



DISPOSITION

affirmed
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