
UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
CALIFORNIA

David D. Harris v. United States of America
No. 2:22-cv-01970-KJM-JDP (PC), United States District Court for the Eastern District of California (March 6,

2023)

SUMMARY

The United States District Court for the Eastern District of California adopted the magistrate judge’s
findings and recommendations after the plaintiff filed no objections. The court dismissed the second
amended complaint without leave to amend for failure to state a claim, denied the plaintiff’s motion
for judgment as moot, and directed the clerk to close the case.
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DISPOSITION dismissed

PROCEDURAL POSTURE The district court reviewed a magistrate judge's findings and
recommendations recommending dismissal of a state prisoner's civil
rights action. After plaintiff filed no objections, the district court
adopted the findings and recommendations and dismissed the second
amended complaint without leave to amend.

STANDARD OF REVIEW The court presumed the magistrate judge's findings of fact were
correct and reviewed the magistrate judge's conclusions of law de
novo.

PRECEDENTIAL VALUE Unpublished district court order; no precedential status stated.
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QUESTIONS PRESENTED

1. Whether the district court should adopt the magistrate judge's findings and recommendations when
plaintiff filed no objections.

2. Whether the second amended complaint should be dismissed without leave to amend for failure to state
a claim.

3. Whether plaintiff's motion for judgment should be denied as moot following dismissal of the action.

HOLDINGS

1. The district court presumed the magistrate judge's findings of fact correct and reviewed the magistrate
judge's conclusions of law de novo.

2. The findings and recommendations filed January 9, 2023, were adopted in full.

3. The second amended complaint was dismissed without leave to amend for failure to state a claim.

4. Plaintiff's motion for judgment was denied as moot.

KEY QUOTATIONS

“Plaintiff's second amended complaint is dismissed without leave to amend for failure to state a claim;” (at 2)

“Plaintiffs motion for judgment, ECF No. 9, is denied as moot;” (at 2)

FACTUAL BACKGROUND

David D. Harris is a state prisoner proceeding without counsel. He brought a civil rights action seeking relief
under 42 U.S.C. § 1983 and filed a second amended complaint. The magistrate judge recommended dismissal,
and Harris did not file objections after receiving notice and an opportunity to do so.

PROCEDURAL HISTORY

Plaintiff, a state prisoner proceeding pro se, filed an action seeking relief under 42 U.S.C. § 1983. The matter
was referred to a magistrate judge under 28 U.S.C. § 636(b)(1)(B) and Local Rule 302. The magistrate judge
issued findings and recommendations on January 9, 2023; plaintiff did not object. The district court adopted the
findings and recommendations in full, dismissed the second amended complaint without leave to amend for
failure to state a claim, denied plaintiff's motion for judgment as moot, and directed the clerk to close the case.
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