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SUMMARY

The Supreme Court of Ohio held that a plaintiff may pursue claims in the same case under Ohio
Revised Code 955.28, which imposes statutory liability for dog-bite injuries, and under common-law
negligence. The court concluded that the remedies are not inconsistent, although compensatory
damages may not be duplicated and punitive damages are available only under the common-law
theory if its elements are proven.
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PRACTICE AREAS

torts personal injury statutory interpretation remedies appellate procedure

QUESTIONS PRESENTED

1. Whether a plaintiff seeking damages for a dog-bite injury may pursue both a statutory claim under R.C.
955.28 and a common-law negligence claim in the same case.

2. Whether the election-of-remedies doctrine requires the plaintiff to select only one of those theories for
trial.

3. Whether the coexistence of the claims creates an impermissible risk of jury confusion or double
recovery.

HOLDINGS

1. A plaintiff may, in the same case, pursue claims for a dog-bite injury under R.C. 955.28 and common-
law negligence.

2. A trial court may instruct the jury to award compensatory damages under the statutory claim and to
consider punitive damages under the common-law claim only if the plaintiff proves knowledge of the
dog's viciousness and negligent keeping; simultaneous pursuit does not permit double recovery.

KEY QUOTATIONS

“Because we hold that both remedies may be pursued in the same case, we affirm the judgment of the court of
appeals.” (¶ 1)

“Thus, the statute itself does not preclude a simultaneous common-law action for damages for bodily injuries
caused by a dog.” (¶ 15)

“For all of the reasons above, we hold that a plaintiff may, in the same case, pursue claims for a dog-bite
injury under both R.C. 955.28 and common law negligence.” (¶ 22)

FACTUAL BACKGROUND

A minor child was bitten on the head by a dog owned or harbored by Richard Warren and Mary Wood. On the
child's behalf, Yoshanta Beckett asserted two common-law negligence claims and one statutory claim under R.C.
955.28. After the trial court required Beckett to elect a theory, she proceeded under the statutory claim and
obtained a $5,000 jury verdict.

PROCEDURAL HISTORY

Beckett sued Warren and Wood on behalf of her minor child after the child was bitten by the defendants' dog,
asserting common-law negligence and a statutory claim under R.C. 955.28. The trial court required an election
between the theories; Beckett elected the statutory claim, and the jury awarded $5,000. After the trial court
denied a new-trial motion, the court of appeals reversed and remanded for a new trial on both claims, and
certified a conflict with Rodenberger v. Wadsworth. The Supreme Court of Ohio accepted the certified conflict
and a discretionary cross-appeal, then affirmed the court of appeals.



DISPOSITION

affirmed

REMAND INSTRUCTIONS

The judgment of the court of appeals was affirmed, leaving in place its remand to the trial court for a new trial
on Beckett's statutory and common-law claims.
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