SUPREME COURT OF VIRGINIA

Ramsey v. Commissioner of Highways

Ramsey - No. Record No. 140929 - Decided April 16, 2015

SUMMARY

The Supreme Court of Virginia held that a pre-settlement appraisal prepared under Virginia’s eminent-

domain statutes was not an inadmissible settlement offer. The appraisal’s determination of the

property’s fair market value was admissible as evidence, although its admission remained subject to

the Virginia Rules of Evidence. The court reversed the trial court’s judgment and remanded for further

proceedings.
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Landowners appealed a final order in a condemnation proceeding that
confirmed a jury's just-compensation award, vested title to the
condemned property in the Commonwealth, and ordered the

landowners to repay the Commissioner $14,675 plus interest.

Evidentiary rulings are generally reviewed for abuse of discretion, but

the statutory-construction issue was reviewed de novo.
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QUESTIONS PRESENTED

1. Whether Virginia's eminent-domain statutes barred admission of a pre-settlement appraisal valuing the

entire property when the condemning authority later asserted a lower value at trial.
2. Whether the trial court erred by treating the pre-settlement appraisal as an inadmissible offer to settle.

3. Whether the judgment should be reversed and the matter remanded for further proceedings.

HOLDINGS

1. Virginia's eminent-domain statutes do not bar admission of otherwise admissible evidence of the
property's fair market value contained in an appraisal prepared before negotiations and settlement

discussions began.

2. The $500,000 valuation in the pre-settlement appraisal was relevant and its probative value was not

substantially outweighed by the danger of unfair prejudice.

KEY QUOTATIONS

“The plain language of Code § 33.2-1023(H) also supports the logic that the appraisal is admissible.” (at 6)

“Accordingly, the trial court erred in finding that the Commissioner’s statement valuing the property at

$500,000 was an offer to settle and, as such, was inadmissible at trial.” (at 9)

FACTUAL BACKGROUND

The Commissioner sought to acquire .387 acres of the landowners' property for road improvements. Before
negotiations began, the Commissioner obtained and provided the landowners with an appraisal valuing the entire
property at $500,000 and the acquired portion, including damages, at $246,292. At trial, the Commissioner's
later appraiser valued the entire property at $250,000 and just compensation for the acquired portion at $92,127,

while the landowners sought to introduce the earlier appraisal as evidence of value.

PROCEDURAL HISTORY

The Commissioner initiated condemnation proceedings to acquire a portion of the landowners' property for
Route 264 improvements. The circuit court excluded a pre-settlement appraisal prepared for the Commissioner,
finding it was an inadmissible settlement offer, and confirmed the jury's compensation award. The landowners
appealed to the Supreme Court of Virginia.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The matter was remanded for further proceedings, including application of the Virginia Rules of Evidence to any

evidence of value proffered on retrial.
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