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SUMMARY

The Supreme Court of Kentucky considered whether police could obtain and test an unconscious

driver's blood without a warrant after a fatality accident. The court held that Kentucky's implied-

consent statute did not conflict with the statutory warrant requirement, but that warrantless testing still

required probable cause and constitutionally justified circumstances. Because the record did not

establish whether police had probable cause to believe alcohol was involved, the court vacated the

judgment and remanded for a new suppression hearing.
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QUESTIONS PRESENTED

1. Whether KRS 189A.105(2)(b)'s warrant requirement for blood testing after a fatal motor-vehicle
accident conflicts with Kentucky's implied-consent statute, KRS 189A.103.

2. Whether unconsciousness or incapacity to refuse withdraws or nullifies statutory implied consent under
KRS 189A.103.

3. Whether warrantless blood testing of an unconscious DUI suspect satisfies the Fourth Amendment when
supported by probable cause and exigent circumstances.

4. Whether the suppression record established that the officers had reasonable grounds, equivalent to

probable cause, to believe Helton was driving under the influence.

HOLDINGS

1. The statutes do not conflict. KRS 189A.105(2)(b) requires an officer to seek a warrant in a fatality
accident unless the testing has already been done by consent, while KRS 189A.103 establishes implied

consent subject to withdrawal.

2. Helton's unconsciousness did not nullify her statutory implied consent because she did not affirmatively

refuse testing; KRS 189A.103(2) deems an unconscious person not to have withdrawn consent.

3. Warrantless blood testing of an unconscious suspect is not categorically barred by the Fourth
Amendment when the officer has probable cause to believe the suspect was driving under the influence

and exigent circumstances justify delaying a warrant.

4. The record was insufficient to determine whether the officers had probable cause, or the statutory
reasonable grounds, to believe alcohol was involved in the accident; the trial court therefore erred by

deciding the suppression issue without taking proof on that element.

KEY QUOTATIONS

“The question is not whether Appellant consented (or was in a position to be able to consent), but whether she

withdrew her consent.” (559)

“Specifically, the Kentucky statute requires "reasonable grounds" to believe that a person was driving under

the influence before a blood test can be done.” (563)

“When the officer does have reasonable grounds, the test may be done on a person, even if she is
unconscious, without violating the Fourth Amendment.” (564)

FACTUAL BACKGROUND

Helton drove a van after drinking alcohol and crashed into trees. Three children died at the scene, another child
was injured, and an adult passenger later died from her injuries. At the hospital, deputies obtained a blood
sample without a warrant while Helton was unconscious or nearly so; testing showed a blood-alcohol

concentration of .16 percent.
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Helton was indicted for four counts of wanton murder, wanton endangerment, and first-offense DUI. The trial
court denied her motion to suppress blood-alcohol evidence obtained while she was unconscious or nearly
unconscious, after finding statutory consent under KRS 189A.103. She entered a conditional guilty plea, was

sentenced to twenty-four years, and appealed while preserving the suppression issue.
DISPOSITION

vacated

REMAND INSTRUCTIONS

Remand for a new suppression hearing to determine whether the evidence establishes that the police had
reasonable grounds, meaning probable cause, to believe alcohol was involved in the accident.
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