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SUMMARY

The Louisiana First Circuit Court of Appeal reviewed a partial summary judgment dismissing the

surviving children's wrongful-death claims against Dr. Katherine Pearce. The court held that disputed

issues of material fact and credibility concerning the applicable medical standard of care and causation

made summary judgment inappropriate. The judgment was reversed and the matter was remanded for

further proceedings.
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Plaintiffs appealed a judgment granting defendant partial summary

judgment and dismissing their wrongful-death claims with prejudice.

Summary judgment is reviewed de novo under the same criteria
governing the trial court. The reviewing court determines whether a
genuine issue of material fact exists and whether the mover is entitled

to judgment as a matter of law.
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QUESTIONS PRESENTED

1. Whether the trial court improperly granted partial summary judgment on the wrongful-death claims by

weighing conflicting evidence and making credibility determinations.

2. Whether the record contained genuine issues of material fact concerning whether Dr. Pearce breached

the applicable medical standard of care and whether that breach caused Mason's death.

HOLDINGS

1. Summary judgment was inappropriate because the evidence raised genuine issues of material fact
concerning the alleged medical negligence and causation, and the trial court improperly weighed

evidence and made credibility determinations.

2. The issues of breach of the applicable medical standard of care and causation could not be resolved on
summary judgment where conflicting expert and factual evidence created genuine disputes requiring

determination by the trier of fact.

KEY QUOTATIONS

“The trial court erred in granting partial summary judgment in favor of Dr. Pearce because doing so required
the trial court to decide disputed genuine issues of material fact and to make credibility determinations, both
of which should have been reserved to the trier of fact.” (40 So. 3d at 293)

“Summary judgment was inappropriate.” (40 So. 3d at 293)

FACTUAL BACKGROUND

Maggie Lois Mason fell from her bed, struck her head, developed severe headaches and a black eye, and later
presented to Dr. Katherine Pearce while taking Coumadin. Dr. Pearce diagnosed sinusitis, prescribed medication,
administered DepoMedrol, and did not order neuroimaging; Mason was subsequently found unconscious with a
large subdural hematoma and died the next morning. Plaintiffs' expert opined that Dr. Pearce breached the
applicable standard of care by failing to investigate possible intracranial bleeding and that the failure was a

proximate cause of Mason's death.

PROCEDURAL HISTORY

Plaintiffs filed a medical-malpractice complaint with the Patients' Compensation Fund and later sued Dr. Pearce
for wrongful death and survival damages after a medical review panel found no breach of the standard of care.
The trial court granted Dr. Pearce's motion for partial summary judgment and dismissed the wrongful-death

claims with prejudice. The Louisiana First Circuit reversed and remanded.
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REMAND INSTRUCTIONS

Remand for further proceedings consistent with the opinion; the wrongful-death claims may not be resolved by

summary judgment through weighing evidence or making credibility determinations.
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