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SUMMARY

The United States District Court for the Northern District of California granted Petitioner Juan
Edelmar Alva Alva’s ex parte motion for a temporary restraining order. The court ordered his
immediate release, prohibited re-detention without notice and a pre-deprivation hearing, and enjoined
his removal from the United States. The order required Respondents to show cause why a preliminary
injunction should not issue and remained effective until August 21, 2025, at 9:00 p.m.
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DISPOSITION other

PROCEDURAL POSTURE Petitioner filed a habeas petition and an ex parte motion for a
temporary restraining order challenging his immigration detention and
seeking release, a pre-detention bond hearing, and an injunction
against transfer or removal.

STANDARD OF REVIEW A temporary restraining order is evaluated under the same standard as
a preliminary injunction: likelihood of success on the merits,
likelihood of irreparable harm, balance of equities, and the public
interest. Where the government is the opposing party, the equities and
public-interest factors merge. A TRO without notice additionally
requires specific facts showing that immediate and irreparable injury
will occur before the adverse party can be heard.

PRECEDENTIAL VALUE nonprecedential interlocutory district-court order

PARTIES Juan Edelmar Alva Alva v. Polly Kaiser, Acting Field Office Director
of the San Francisco Immigration and Customs Enforcement Office,
Todd Lyons, Acting Director of United States Immigration and



Customs Enforcement, Kristi Noem, Secretary of the United States
Department of Homeland Security, Pamela Bondi, Attorney General of
the United States
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QUESTIONS PRESENTED

1. Whether petitioner satisfied the requirements for an ex parte temporary restraining order.

2. Whether petitioner demonstrated a likelihood of success on a procedural due process claim based on
detention without a prior bond hearing.

3. Whether immediate release and an injunction against re-detention without notice and a pre-deprivation
hearing were necessary to prevent irreparable harm and preserve the status quo.

4. Whether the court should require security under Federal Rule of Civil Procedure 65(c).

HOLDINGS

1. The requirements for issuing a temporary restraining order without notice under Federal Rule of Civil
Procedure 65(b)(1) were satisfied because petitioner submitted specific facts showing that immediate
and irreparable injury could occur before respondents could be heard.

2. Petitioner demonstrated a likelihood of success on his claim that his ongoing immigration detention
violated procedural due process because he was entitled to a bond hearing before arrest or detention.

3. Petitioner established irreparable harm, and the balance of equities and public interest favored temporary
relief, because continued detention likely implicated constitutional liberty rights while the government
faced only minimal harm from a short delay and constitutionally compliant procedures.

4. The court ordered respondents to immediately release petitioner and enjoined them from re-detaining
him without notice and a pre-deprivation hearing before a neutral decisionmaker or from removing him
from the United States while the TRO remained in effect.

5. No security was required because the court found no realistic likelihood of harm to respondents from the
injunction and exercised its discretion to waive the bond requirement.

KEY QUOTATIONS

“The standard for issuing a temporary restraining order is identical to the standard for issuing a preliminary
injunction.” (Legal standard)

“Respondents are ORDERED to immediately release Petitioner from Respondents’ custody and ENJOINED
AND RESTRAINED from re-detaining Petitioner without notice and a pre-deprivation hearing before a



neutral decisionmaker, and from removing him from the United States.” (Order)

“The Due Process Clause entitles Petitioner to a bond hearing before an immigration judge prior to any
arrest or detention.” (Discussion)

FACTUAL BACKGROUND

Petitioner, a Guatemalan national who entered the United States in 2018, had been released on an order of
supervision, complied with repeated ICE check-ins, obtained employment authorization, and had no criminal
history. He requested a reasonable-fear interview in connection with potential relief from removal and attended
the interview on August 6, 2025. After an asylum officer found no reasonable fear, immigration authorities
detained him and indicated that he might soon be transferred to another detention center. The court found that his
detention without a pre-detention hearing was likely unconstitutional and that immediate release was necessary
to preserve the status quo.

PROCEDURAL HISTORY

Petitioner was detained by immigration authorities after attending a reasonable-fear interview and filed the
habeas petition and TRO motion on August 7, 2025. The district court granted the TRO, ordered his immediate
release, prohibited re-detention without notice and a pre-deprivation hearing before a neutral decisionmaker,
prohibited removal, waived any bond requirement, and set an order-to-show-cause hearing concerning a
preliminary injunction.

DISPOSITION

other

REMAND INSTRUCTIONS

Respondents were ordered to release petitioner immediately, file a status report confirming release, respond to
the motion by August 14, 2025, and appear at an August 21, 2025 order-to-show-cause hearing regarding why a
preliminary injunction should not issue. The TRO remained in effect until August 21, 2025, at 9:00 p.m.
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