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SUMMARY

The Oregon Supreme Court held that tribal police officers authorized to enforce Oregon law qualify as

"police officers" and "peace officers" under Oregon statutes governing fleeing or attempting to elude

and resisting arrest. The court reversed the Court of Appeals and affirmed the defendant's convictions.

The decision focused on statutory text, ordinary meaning, legislative context, and the role of Warm

Springs tribal police in Oregon's public safety system.
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reversed

The State petitioned for review of the Oregon Court of Appeals'
reversal of defendant's convictions for fleeing or attempting to elude a
police officer and resisting arrest. The Oregon Supreme Court reversed

the Court of Appeals and affirmed the circuit court judgment.

Statutory interpretation reviewed for legal error; the court considered
statutory text, context, and relevant legislative history to determine

legislative intent.
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QUESTIONS PRESENTED

1. Whether a Warm Springs tribal police officer is a "police officer" under ORS 801.395 for purposes of
the crime of fleeing or attempting to elude a police officer under ORS 811.540.

2. Whether a Warm Springs tribal police officer is a "peace officer" under ORS 161.015(4) for purposes of
the crime of resisting arrest under ORS 162.315.

3. Whether the statutory terms "police officer" and "peace officer" are limited to officers employed by or

designated by an Oregon state or local governmental entity.

HOLDINGS

1. A tribal police officer authorized to enforce Oregon law falls within the statutory term "police officer" in
ORS 801.395 and therefore may be the officer involved in a prosecution for fleeing or attempting to
elude under ORS 811.540.

2. A tribal police officer authorized to enforce Oregon law is a person "designated by law" as a peace
officer under ORS 161.015(4) and therefore may be the peace officer involved in a prosecution for
resisting arrest under ORS 162.315.

3. The statutory terms "police officer" and "peace officer" are not limited to officers employed by or

designated by an Oregon state or local governmental entity.

KEY QUOTATIONS

“Rather, "police officer," according to its ordinary meaning, embraces a professional law enforcement officer
entrusted by government with the maintenance of public peace and order, the enforcement of laws, and the
prevention and detection of crime.” (249 P.3d at 1278)

“Because the legislature intended to include a tribal police officer as a "police officer" for purposes of the
enforcement of the state traffic and criminal laws at issue in this case, we conclude that a tribal police officer
therefore is "designated by law" as a "peace officer" under ORS 161.015(4).” (249 P.3d at 1280)

FACTUAL BACKGROUND

Warm Springs Tribal Police Officer Joseph Davino observed defendant commit a traffic violation on the Warm
Springs Indian Reservation and activated his patrol car's lights and later siren. Defendant continued across the
reservation boundary before stopping in Jefferson County, where Davino detained him and placed him under
arrest. Defendant resisted arrest and was subdued with assistance from other tribal officers. Davino was a full-
time, commissioned Warm Springs tribal police officer, was in uniform and driving a marked patrol vehicle, and

was authorized to enforce Oregon law, although he had not been deputized by the Jefferson County Sheriff.

PROCEDURAL HISTORY

Defendant was charged in Jefferson County Circuit Court after he failed to stop for a Warm Springs tribal police

officer and later resisted arrest. The trial court denied defendant's motions for judgment of acquittal and found



him guilty on both charges. The Court of Appeals reversed, holding that a tribal police officer was not a statutory
police officer or peace officer. The Oregon Supreme Court allowed review, reversed the Court of Appeals, and
affirmed the trial court.
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