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SUMMARY

The Second Circuit denied Jose Matias's motions for a certificate of appealability, in forma pauperis
status, and appointment of counsel, and dismissed for lack of appellate jurisdiction. The court held that
reasonable jurists would not debate whether Matias's underlying habeas claims—concerning jury
instructions and sentence proportionality—stated constitutional violations. The court declined to
resolve whether the Southern District of New York improperly treated Matias's earlier, unfiled habeas

petition as untimely under AEDPA.
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PROCEDURAL POSTURE Petitioner appealed the Southern District of New York's dismissal of

his 28 U.S.C. § 2254 habeas petition as untimely and moved for a
certificate of appealability, in forma pauperis status, and appointment

of counsel.

STANDARD OF REVIEW Under Slack v. McDaniel, when a habeas petition is dismissed on
procedural grounds without reaching the underlying constitutional
claim, a certificate of appealability issues only if jurists of reason

would find both the constitutional claim and the procedural ruling

debatable.
PRECEDENTIAL VALUE nonprecedential summary order
PARTIES Jose Matias v. Artuz

TOPICS

federal habeas corpus  appellate jurisdiction  due process  cruel and unusual punishment  standard of review

PRACTICE AREAS

federal habeas corpus  post-conviction relief =~ appellate procedure  constitutional law



QUESTIONS PRESENTED

1. Whether Matias was entitled to a certificate of appealability to challenge the procedural dismissal of his

habeas petition under Slack v. McDaniel.

2. Whether reasonable jurists could debate the constitutional merits of Matias's claims that the trial court

violated due process by failing to instruct on justification and intoxication.

3. Whether reasonable jurists could debate Matias's claim that his sentence was cruel and unusual because
it was disproportionately harsh.

4. Whether the Second Circuit could resolve the effect of the district court's return of Matias's original

petition on the AEDPA limitations period and Suspension Clause issues in this appeal.

HOLDINGS

1. A certificate of appealability is unavailable unless the petitioner shows that reasonable jurists could
debate both whether the petition states a valid constitutional claim and whether the district court's

procedural ruling was correct.

2. Matias was not entitled to habeas relief based on the alleged failure to instruct the jury on justification
and intoxication because the state trial court correctly applied state law, and a state-law instructional

error must also amount to a violation of federal law to support habeas relief.

3. Matias's sentence was not unconstitutionally disproportionate to the crimes for which he was convicted

and therefore did not constitute cruel and unusual punishment.

KEY QUOTATIONS

“When the district court denies a habeas petition on procedural grounds without reaching the prisoner’s
underlying constitutional claim, a [certificate of appeal-ability] should issue when the prisoner shows, at
least, that jurists of reason would find it debatable whether the petition states a valid claim of the denial of a
constitutional right and that jurists of reason would find it debatable whether the district court was correct in

its procedural ruling.” (at 11-12)

“Accordingly, Matias’s motions for a certificate of appealability, in forma pauperis status, and assignment of
counsel are DENIED, and Matias’s habeas petition is DISMISSED for lack of appellate jurisdiction.” (at 14)

FACTUAL BACKGROUND

Matias was convicted in 1994 of two counts of second-degree murder and one count of second-degree criminal
possession of a weapon and received consecutive terms of twenty-five years to life for the murder convictions,
concurrent with five to fifteen years for weapon possession. His conviction became final for AEDPA purposes on
July 6, 1997. He submitted a habeas petition dated May 6, 1998, within the one-year limitations period, but the
district court returned it without docketing because he had not paid the filing fee or sought in forma pauperis
status. He later filed a substantially identical petition in April 1999, which the district court dismissed as

untimely.

PROCEDURAL HISTORY



Matias was convicted in New York state court, and the Appellate Division affirmed his conviction; the New York
Court of Appeals denied leave to appeal. He submitted an initial habeas petition in May 1998, which the district
court's Pro Se Office returned because it was unaccompanied by the filing fee or an in forma pauperis
application. He filed the operative § 2254 petition in April 1999. The district court dismissed it as untimely
under AEDPA in March 2000, and the Second Circuit construed his timely notice of appeal as a motion for a
certificate of appealability.
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