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SUMMARY

The Montana Supreme Court reversed summary judgment for McDonnell Enterprises, Inc., holding

that genuine issues of material fact existed regarding the pre-accident value of the plaintiff’s vehicle

and the extent of his damages after allegedly inadequate repairs. The court rejected the conclusion that

Safeco’s unilateral valuation and payment established both the measure and limit of the plaintiff’s

damages. The case was remanded for further proceedings on the negligence and Montana Consumer

Protection Act claims.
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Plaintiff appealed the District Court's order granting the defendant
summary judgment on negligence and Montana Consumer Protection

Act claims.

Summary judgment is reviewed under the rule that judgment is proper
only when no genuine issue of material fact exists and the moving
party is entitled to judgment as a matter of law; the evidence is viewed

in the light most favorable to the nonmoving party.
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QUESTIONS PRESENTED

1. Whether summary judgment was proper when the defendant relied solely on an insurer's unilateral

valuation and payment to establish that the plaintiff had suffered no recoverable damages.

2. Whether the plaintiff could maintain negligence and Montana Consumer Protection Act claims despite

receiving the insurer's unilateral payment.

HOLDINGS

1. Summary judgment was improper because genuine issues of material fact existed regarding the pre-

accident value of Bracken's vehicle and the nature and extent of his other losses.

2. Bracken was entitled to proceed with his negligence and Montana Consumer Protection Act claims

because the unresolved factual dispute concerning damages precluded summary judgment.

KEY QUOTATIONS

“The District Court incorrectly determined that Safeco’s unilateral determination of the “total loss” value of

Bracken’s Infiniti was both the measure and limit of Bracken’s damages.” (9 9)

“Because there is a genuine issue of material fact in this case, the District Court failed to apply settled
Montana law and erred in granting summary judgment to Big Sky on the negligence and Consumer Protection

Act claims.” (1 10)

FACTUAL BACKGROUND

A third party collided with Bracken's 2009 Infiniti, and Bracken took the vehicle to McDonnell Enterprises' Big
Sky Collision Center for repairs. After several unsuccessful repair attempts, Safeco, the other driver's insurer,
determined unilaterally that the vehicle was a total loss, assigned it a pre-accident value of $34,860 and a salvage
value of $8,455.62, and paid Bracken the difference after he retained the vehicle. Bracken claimed additional
losses, including the cost of proper repairs, replacement transportation, and the vehicle's greater value, and

submitted affidavit and deposition evidence supporting those claims.

PROCEDURAL HISTORY

Bracken sued McDonnell Enterprises after repeated attempts to repair his vehicle allegedly failed, asserting
negligence and violations of the Montana Consumer Protection Act. The Yellowstone County District Court
concluded that insurance payments made after Safeco's unilateral valuation of the vehicle fully covered
Bracken's losses and granted McDonnell summary judgment. The Montana Supreme Court reversed and

remanded.

DISPOSITION
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REMAND INSTRUCTIONS

The District Court was directed to conduct further proceedings, allowing Bracken to prove the nature and extent

of his claimed damages and to pursue his negligence and Montana Consumer Protection Act claims.
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