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SUMMARY

The Supreme Court of Ohio held that Sections 8(e) and 8(f) of the National Labor Relations Act
preempted R.C. Chapter 4116. The Ohio statute broadly prohibited public authorities from requiring
project labor agreements on public construction projects, including agreements containing terms
authorized by the federal labor law. The court affirmed that enforcement of R.C. Chapter 4116 was
barred under the Supremacy Clause.
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QUESTIONS PRESENTED

1. Whether R.C. Chapter 4116's prohibition on specified terms in public-construction project labor
agreements is preempted by Sections 8(e) and 8(f) of the National Labor Relations Act.

2. Whether R.C. Chapter 4116 constitutes state regulation or permissible proprietary conduct by the State
as a market participant.

3. Whether the controversy was sufficiently concrete to support declaratory relief.

HOLDINGS

1. A real controversy existed because the county and the trades council were attempting to negotiate the
very type of project labor agreement containing terms expressly prohibited by R.C. Chapter 4116.

2. Sections 8(e) and 8(f) of the National Labor Relations Act preempt R.C. Chapter 4116's blanket
prohibition against entering into or enforcing project labor agreements on public construction projects.

3. R.C. Chapter 4116 is regulatory and tantamount to policymaking, not proprietary conduct by the State as
a market participant.

KEY QUOTATIONS

“Sections 8(e) and (f) of the National Labor Relations Act, as enacted by the 1959 Landrum-Griffin Act,
Sections 158(e) and (f), Title 29, U.S.Code, preempt R.C. Chapter 4116, as enacted by Am.H.B. No. 101 of the
123rd General Assembly, which flatly prohibits public authorities from entering into or enforcing project
labor agreements on public construction projects.” (98 Ohio St. 3d at 214)

“Accordingly, we hold that Sections 8(e) and (f) of the National Labor Relations Act, as enacted by the 1959
Landrum-Griffin Act, Sections 158(e) and (f), Title 29, U.S.Code, preempt R.C. Chapter 4116, as enacted by
Am.H.B. No. 101 of 123rd General Assembly, which flatly prohibits public authorities from entering into or
enforcing project labor agreements on public construction projects.” (¶96)

“R.C. Chapter 4116 is a blanket, across-the-board prohibition that precludes any sort of ad hoc determination
as to the benefits or advantages of utilizing a PLA on a particular project.” (¶95)

FACTUAL BACKGROUND

Cuyahoga County officials met with the Cleveland Building & Construction Trades Council between September
1998 and July 1999 to discuss a project labor agreement for a proposed juvenile detention center. The proposed
agreement would have included union-security provisions, use of union hiring halls, work rules, no-strike and
no-lockout provisions, and possible requirements that contractors and subcontractors sign collective bargaining
agreements. After Ohio enacted Am.H.B. No. 101, codified as R.C. Chapter 4116, the county concluded that it
could not pursue the proposed agreement.



PROCEDURAL HISTORY

The appellants filed an action for declaratory and injunctive relief in the Cuyahoga County Court of Common
Pleas, challenging Ohio's statutory prohibition on project labor agreements in public construction. The trial court
declared R.C. Chapter 4116 preempted by the National Labor Relations Act and enjoined enforcement. The court
of appeals reversed, concluding that the statute did not prohibit all project labor agreements and, alternatively,
that the State was acting as a market participant. The Supreme Court of Ohio accepted the discretionary appeal,
reversed the court of appeals, and reinstated the trial court's judgment.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The court of appeals' judgment was reversed, and the trial court's judgment declaring R.C. Chapter 4116
preempted by the NLRA and permanently enjoining its enforcement was reinstated.
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