
UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
CALIFORNIA

Houston Byrd, aka Kebra Nagast v. Van Dyken, North Park Seniors
Manager Jane Doe; Housing Commission Manager Jane Doe

Case No. 25-cv-2011-RSH-BJW · No. 25-cv-2011-RSH-BJW · Decided January 5, 2026

SUMMARY

The United States District Court for the Southern District of California denied Houston Byrd's motion
to proceed in forma pauperis under the Prison Litigation Reform Act's three-strikes provision, finding
no applicable imminent-danger exception. The court dismissed the § 1983 and ADA action without
prejudice for failure to pay the required filing fee, denied a motion to postpone as moot, and directed
the Clerk to close the case.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff filed a pro se civil-rights action under 42 U.S.C. § 1983 and
the Americans with Disabilities Act without paying the filing fee, and
moved to proceed in forma pauperis and to postpone the case until his
release from custody.

STANDARD OF REVIEW The court reviewed the IFP application under 28 U.S.C. §§ 1915(a)
and 1915(g), considering whether Plaintiff had three or more
qualifying prior dismissals and whether his pleadings plausibly alleged
imminent danger of serious physical injury at the time of filing.
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QUESTIONS PRESENTED

1. Whether Plaintiff was barred from proceeding in forma pauperis under the three-strikes provision of 28
U.S.C. § 1915(g).

2. Whether Plaintiff plausibly alleged that he faced imminent danger of serious physical injury sufficient to
invoke the exception to § 1915(g).

3. Whether the action had to be dismissed without prejudice because Plaintiff neither paid the filing fee nor
qualified for IFP status.

4. Whether Plaintiff's motion to postpone the case should be denied as moot.

HOLDINGS

1. Plaintiff was barred from proceeding in forma pauperis because he had more than three prior prisoner
civil actions dismissed on grounds qualifying as strikes under § 1915(g).

2. Plaintiff did not qualify for the imminent-danger exception because his complaint and supporting
declarations did not plausibly allege imminent or ongoing physical danger at the time of filing.

3. The civil action was dismissed without prejudice because Plaintiff did not pay the full filing fee and was
not entitled to proceed IFP.

4. The motion to postpone was denied as moot because the action was dismissed without prejudice.

KEY QUOTATIONS

“That rule generally prevents a prisoner from bringing suit in forma pauperis (IFP)—that is, without first
paying the filing fee—if he has had three or more prior suits ‘dismissed on the grounds that [they were]
frivolous, malicious, or fail[ed] to state a claim upon which relief may be granted.’” (at 2)

“Because Plaintiff accumulated these prior strike dismissals while incarcerated, he may not proceed IFP in
this case unless he meets § 1915(g)’s “imminent danger” exception.” (at 4)

“Because Plaintiff did not pay the full $405 statutory and administrative filing fee required by 28 U.S.C. §
1914(a), his litigation history precludes proceeding IFP, and he was not in imminent danger of serious
physical injury at the time he filed his Complaint and therefore does not qualify for § 1915(g)’s exception to
the three-strikes rule, his suit is subject to dismissal.” (at 6-7)

FACTUAL BACKGROUND

Plaintiff, a pretrial detainee, sued a property manager and unidentified housing commissioners over alleged
destruction of his television, harassment, stalking, conspiracy, retaliation, discrimination, and ADA violations



arising from an October 2024 altercation that allegedly led to his arrest and eviction. He filed the action without
paying the filing fee and sought IFP status. The court found that his allegations concerned past events and did
not plausibly show imminent or ongoing physical danger when the complaint was filed.

PROCEDURAL HISTORY

Plaintiff filed the complaint and an IFP motion while detained in the San Diego Central Jail. The court
determined that Plaintiff had accumulated at least four qualifying strikes under 28 U.S.C. § 1915(g) and had not
plausibly alleged imminent danger of serious physical injury. Because Plaintiff did not pay the full filing fee, the
court denied IFP status, dismissed the action without prejudice, denied the motion to postpone as moot, certified
that an IFP appeal would not be taken in good faith, and directed the clerk to close the case.

DISPOSITION

dismissed
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