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SUMMARY

The Texas Seventh Court of Appeals affirmed a divorce decree after concluding that Ethan Mitchell

failed to preserve his complaint that the trial court denied an evidentiary hearing on his motion to set

aside a mediated settlement agreement. The court held that Mitchell did not present or offer evidence

establishing fraud, duress, coercion, or similar grounds, and did not timely request a ruling or

otherwise preserve the issue for appellate review. The court also denied his pending motion for

emergency relief.
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Appellant appealed a final decree of divorce, challenging the trial
court's denial of an evidentiary hearing on his motion to set aside a

mediated settlement agreement.

Abuse of discretion for the trial court's determination whether to hold
an evidentiary hearing concerning a mediated settlement agreement;
preservation of error is governed by Texas Rule of Appellate
Procedure 33.1.

Published memorandum opinion; the source metadata identifies the

opinion as published.

Ethan Allen-Scott Mitchell v. Hayley Ellen Mitchell

preservation of error appellate procedure evidence



PRACTICE AREAS

Family law  Appellate procedure  Evidence

QUESTIONS PRESENTED

1. Whether the trial court abused its discretion by denying an evidentiary hearing on Ethan Mitchell's

motion to set aside the mediated settlement agreement.

2. Whether Ethan Mitchell preserved for appellate review his complaint that an evidentiary hearing was

required based on alleged fraud, duress, and coercion.

HOLDINGS

1. The binding nature of a mediated settlement agreement under section 6.602 does not completely prohibit
challenges based on fraud, duress, coercion, nondisclosure, or other dishonest misconduct; a court need

not enforce an agreement procured by such means.

2. Ethan failed to preserve error because he did not timely bring the complaint to the trial court's attention,
request a ruling on the need for an evidentiary hearing, object when the court proceeded without

testimony, request permission to present evidence, or make an offer of proof.

3. A mediated settlement agreement that satisfies section 6.602 may not be set aside merely because of a

best-interest determination or changed circumstances that could support modification of an order.

KEY QUOTATIONS

“To preserve error for appellate review, a party must make a timely request to the trial court that sets forth the
grounds for the ruling sought “with sufficient specificity to make the trial court aware of the complaint, unless
the specific grounds were apparent from the context” and obtain a ruling.” (at 3)

“Showing that a motion was filed with the court clerk does not constitute proof that the motion was brought to

the trial court’s attention or presented to the trial court with a request for a ruling.” (at 5)

“When a hearing is required to delve into a question of fact, it is the movant’s burden to request the hearing

and to not allow the motion to be overruled by operation of law.” (at 6)

FACTUAL BACKGROUND

Ethan and Hayley Mitchell married in April 2013 and had three children. During their divorce proceeding, they
signed a mediated settlement agreement in May 2025. Ethan later alleged that the agreement was procured
through fraud, duress, coercion, threats, extortion, concealment, and fraudulent misrepresentations, but at the

hearing he did not present evidence, make an offer of proof, request permission to call witnesses, or object when
the court proceeded without testimony.

PROCEDURAL HISTORY

Ethan Mitchell filed for divorce in November 2024. After the parties signed a mediated settlement agreement in
May 2025, he moved to set it aside based on fraud, duress, and coercion. The trial court heard argument,

declined to take additional evidence, denied the motion, entered a final divorce decree, and later overruled



Mitchell's motion for new trial by operation of law. The court of appeals overruled his sole issue and affirmed,

also denying his pending motion for emergency relief.
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