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SUMMARY

The Louisiana Second Circuit affirmed judgments sustaining exceptions of prescription and
dismissing Kevin Byrd’s claims arising from alleged excessive force during his arrest. The court held
that Byrd’s allegations did not sufficiently establish that the officers’ conduct constituted a crime of
violence triggering Louisiana Civil Code article 3493.10’s two-year prescriptive period, so the one-

year period under article 3492 applied.
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QUESTIONS PRESENTED

1. Whether Byrd's allegations that officers used excessive force during his arrest sufficiently alleged
damages resulting from an act defined as a crime of violence under La. C.C. art. 3493.10, thereby

triggering a two-year prescriptive period.

2. Whether the trial court properly sustained the exceptions of prescription and dismissed Byrd's state-law

claims.

HOLDINGS

1. Allegations that law-enforcement officers used excessive force during an arrest, together with
allegations of serious injury, do not by themselves sufficiently allege that the defendants committed an
act defined as a crime of violence under La. R.S. 14:2(B). Permitted use of reasonable force during a

lawful arrest is not automatically transformed into a crime of violence by the resulting injury.

2. The one-year prescriptive period under La. C.C. art. 3492 applied to Byrd's claims, and his state-court
action filed on September 21, 2021, was prescribed because the alleged injury occurred during his
August 29, 2019 arrest.

KEY QUOTATIONS

“It is well-settled that under Louisiana law, excessive force may transform ordinarily protected use of force

into an actionable battery, rendering the officer and his employer liable for damages.” (at 6)

“The injuries allegedly sustained by Byrd do not automatically transform the defendants’ permitted actions

into crimes of violence.” (at 9)

“Accordingly, we conclude that the facts alleged in Byrd’s petition are insufficient to state claims that
constitute crimes of violence.” (at 9)

FACTUAL BACKGROUND

Byrd was arrested in Bossier City on August 29, 2019, for drug offenses. He alleged that officers and deputies
used excessive force while he was subdued and being handcuffed, stretching his shoulder out of its socket and
causing a severe rotator cuff injury. He filed a federal action on October 1, 2020, and a state action on September

21, 2021, asserting excessive-force, failure-to-intervene, negligence, and related claims.

PROCEDURAL HISTORY

Byrd first filed federal claims under 42 U.S.C. § 1983 and related state-law claims arising from the force used
during his arrest. The federal court dismissed the federal claims with prejudice as prescribed and dismissed the
state-law claims without prejudice after declining supplemental jurisdiction. Byrd then filed suit in Louisiana
district court, which sustained the defendants' exceptions of prescription and dismissed the action with prejudice.

The Louisiana Second Circuit affirmed.



DISPOSITION

affirmed
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