UNITED STATES DISTRICT COURT FOR THE SOUTHERN DISTRICT OF
OHIO, EASTERN DIVISION
Marvin J. Benson v. Shelby Smith, Warden of Belmont Correctional

Institution

Benson - No. 2:24-cv-3771 - Decided January 14, 2026

SUMMARY

The United States District Court for the Southern District of Ohio reviews objections to Reports and
Recommendations concerning Marvin J. Benson’s federal habeas petition under 28 U.S.C. § 2254. The
court rejects Benson’s ineffective-assistance claim, concludes that his remaining claims are
procedurally defaulted, and holds that the magistrate judge properly exercised jurisdiction under 28
U.S.C. § 636(b). The court adopts the Reports and Recommendations, dismisses the amended petition
with prejudice, denies a certificate of appealability, and certifies that an appeal would be objectively
frivolous.
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DISPOSITION dismissed

PROCEDURAL POSTURE Federal habeas corpus proceeding under 28 U.S.C. § 2254. The district

court reviewed the magistrate judge's Report and Recommendation
and Supplemental Report and Recommendation after Benson filed
objections.

STANDARD OF REVIEW The district court reviewed objected-to portions of the magistrate
judge's recommendations de novo under Federal Rule of Civil
Procedure 72(b)(3), reviewed unobjected portions for clear error, and
applied AEDPA's deferential standards under 28 U.S.C. § 2254(d) to
the ineffective-assistance claim adjudicated on the merits by the state
court.
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QUESTIONS PRESENTED

1. Whether the magistrate judge had authority under 28 U.S.C. § 636(b) and the district court's local

referral order to issue reports and recommendations without Benson's consent.

2. Whether the federal habeas court could consider evidence outside the state-court record in reviewing

Benson's § 2254 claims.

3. Whether the Ohio appellate court unreasonably applied Strickland v. Washington or unreasonably
determined the facts in rejecting Benson's ineffective-assistance claim based on counsel's failure to seek
suppression of his police statements.

4. Whether Benson's remaining habeas claims were procedurally defaulted under Ohio's res judicata rule.

5. Whether Benson had a constitutional right to be co-indicted or tried jointly with the separately charged

co-defendant.

HOLDINGS

1. A magistrate judge may handle non-dispositive matters and issue reports and recommendations on
dispositive matters in a non-capital § 2254 case under 28 U.S.C. § 636(b) and the district court's referral
order without the petitioner's consent.

2. In reviewing a state-court adjudication under 28 U.S.C. § 2254(d), the federal court is generally limited
to the record that was before the state court that adjudicated the claim, absent an applicable exception

such as an actual-innocence gateway claim.

3. Benson failed to show that the Ohio appellate court unreasonably applied Strickland v. Washington or
unreasonably determined the facts when it rejected his claim that trial counsel was ineffective for failing

to seek suppression of his statements after an allegedly unlawful arrest.

4. Benson's remaining claims were procedurally defaulted because Ohio's res judicata rule barred claims
that could have been raised on direct appeal, the state courts enforced that rule, and Benson failed to

establish cause and prejudice or a fundamental miscarriage of justice.



5. There is no constitutional right to be co-indicted or jointly tried with another person charged separately

in connection with the same offense.

KEY QUOTATIONS

“Because the Court further agrees with the Magistrate Judge that reasonable jurists would not disagree with
these conclusions, the Court DENIES Benson a certificate of appealability and CERTIFIES that any appeal of
this Opinion and Order would be objectively frivolous.”

“A magistrate judge may handle non-dispositive matters and issue reports and recommendations on
dispositive matters in a non-capital § 2254 case under 28 U.S.C. § 636(b) and the district court's referral

order without the petitioner's consent.”

“Because Benson was not unlawfully arrested, it was unlikely that a motion to suppress his statements on

those grounds would have succeeded.”

“So the Court concludes that Benson's claims are barred by res judicata and thus are procedurally
defaulted.”

FACTUAL BACKGROUND

Benson's girlfriend's six-year-old son died after suffering blunt-force abdominal trauma, a ruptured bowel,
peritonitis, and other injuries. During police questioning, Benson initially gave one account of the child's injuries
and later admitted kicking and throwing the child. Benson was convicted in Ohio state court of felony murder

and related offenses after a jury trial.

PROCEDURAL HISTORY

Benson was convicted in Ohio state court of felony murder and related offenses and sentenced to fifteen years to
life. The Ohio Fifth District Court of Appeals affirmed his conviction, and the Ohio Supreme Court declined
jurisdiction. Benson later filed a state post-conviction petition, which was denied on res judicata grounds and
affirmed on appeal. He then filed this federal habeas petition. The magistrate judge recommended dismissal with
prejudice, and the district court overruled Benson's objections, adopted both recommendations, dismissed the
amended petition with prejudice, denied a certificate of appealability, and terminated the case.
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