UNITED STATES DISTRICT COURT FOR THE DISTRICT OF SOUTH

DAKOTA, WESTERN DIVISION

Thompson v. Pioneer Bank & Trust

Thompson - No. 5:26-CV-05002-RAL - Decided April 17, 2026

SUMMARY

The United States District Court for the District of South Dakota denies Pioneer Bank & Trust’s

motion to dismiss Andrew Taylor Thompson’s complaint. The court holds that the plaintiff’s claims

are not barred by res judicata because the prior action was dismissed without prejudice and did not

provide a full and fair opportunity to litigate the ERISA claim based on the retirement plan. The court

also concludes that the ERISA allegations establish federal-question jurisdiction and that waiver and

exhaustion arguments are not appropriate grounds for dismissal under Rule 12(b)(1).
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Plaintiff filed a new action asserting ERISA, declaratory-judgment,
and breach-of-employment-agreement claims after the same court
dismissed a prior action without prejudice. Defendant moved to
dismiss under Federal Rule of Civil Procedure 12(b)(1), arguing res
judicata, lack of subject matter jurisdiction, waiver, failure to exhaust
administrative remedies, failure to state a viable ERISA § 510 claim,

and lack of standing.

On a Rule 12(b)(1) motion, the plaintiff bears the burden of
establishing subject matter jurisdiction; a jurisdictional challenge may
be facial or factual. On a facial challenge, factual allegations are
accepted as true and reasonable inferences are drawn for the plaintiff,
but legal conclusions need not be accepted. On a Rule 12(b)(6)
motion, the complaint must contain sufficient factual matter to state a

plausible claim for relief. Res judicata may support dismissal at the



pleading stage when the defense is apparent from the complaint and

permissible incorporated materials.
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UESTIONS PRESENTED

. Whether res judicata barred Thompson’s new action because of the prior action involving the same

parties and similar claims.
. Whether the complaint adequately invoked federal-question jurisdiction through claims under ERISA.

. Whether waiver, failure to exhaust administrative remedies, or failure to plead a viable ERISA § 510

claim required dismissal.
. Whether Thompson adequately pleaded Article III standing and statutory eligibility to sue under ERISA.

. Whether the court retained supplemental jurisdiction over the declaratory-judgment and breach-of-

contract claims.

OLDINGS

Res judicata did not bar the action because the prior action was dismissed without prejudice and
therefore did not result in a final judgment on the merits of the ERISA claim based on the retirement
plan or the state-law claims.

. The complaint sufficiently invoked federal-question jurisdiction because it expressly asserted claims
under ERISA §§ 502 and 510, and the federal rights being enforced arose under federal law.

. Waiver and exhaustion did not warrant dismissal at the pleading stage. Waiver was not apparent from the
complaint, and Thompson’s allegations that exhaustion was unnecessary, futile, or effectively pursued

were sufficient to allow the ERISA claim to proceed.

. Thompson adequately pleaded an ERISA § 510 claim by alleging that Pioneer constructively terminated
him through intolerable working conditions and interfered with his ERISA rights.

. Thompson adequately pleaded Article III standing and the court declined to consider Pioneer’s late-
raised statutory-standing argument at that stage. Because the ERISA claim survived, the court retained

supplemental jurisdiction over the related state-law claims.

KEY QUOTATIONS

“The dismissal without prejudice is not a final judgment on the merits of any of the three claims, including the

ERISA claim pleaded in the Complaint based on the Plan, for the purposes of res judicata.” (9)



“whether a plan is an ERISA plan is an element of the plaintiffs case and not a jurisdictional inquiry.” (12)
“These allegations are sufficient to state a § 510 claim.” (19)

“Taking these allegations as true, Thompson has established Article III standing.” (25)

FACTUAL BACKGROUND

Thompson worked for Pioneer as a financial advisor under a 2006 employment agreement and participated in
Pioneer’s employee profit-sharing retirement plan. He alleges that he was constructively compelled to resign in
August 2024 and that Pioneer interfered with his ERISA rights and breached the employment agreement. His
prior ERISA action relied on an unexecuted Salary Continuation Agreement, whereas this action relies primarily

on the retirement plan.

PROCEDURAL HISTORY

Thompson filed a 2024 action against Pioneer asserting an ERISA claim based on an unexecuted Salary
Continuation Agreement and two state-law claims. The court dismissed the ERISA claim without prejudice and
declined supplemental jurisdiction over the state-law claims, preserving the possibility of an ERISA claim based
on the actual retirement plan. Thompson then filed this 2026 action relying primarily on the plan, and the court

denied Pioneer’s motion to dismiss.
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