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SUMMARY

The North Dakota Supreme Court affirmed dismissal of The Next Step’s quiet title action. The Court
held that unincorporated associations generally cannot hold title to real property because they are not
legal entities, and it declined to apply exceptions based on ascertainable membership or charitable
trusts to the quitclaim deed at issue. The Court concluded that the district court properly dismissed the
action.
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QUESTIONS PRESENTED

1. Whether an unincorporated association is capable of holding title to real property in North Dakota.

2. Whether North Dakota should recognize an exception allowing title to property conveyed to an
unincorporated association to vest in ascertainable members or be held in trust for the association.

3. Whether Askew v. Joachim Memorial Home abrogated the common-law prohibition against
unincorporated associations holding title to real property.

HOLDINGS

1. An unincorporated association is incapable of holding title to real property in North Dakota because it is
not a legal entity, unless a recognized exception applies.

2. Askew did not abrogate the prohibition against unincorporated associations holding title to real property;
it created an equitable estoppel exception concerning whether an association may be sued when it holds
itself out as a legal entity.

3. The court declined to adopt or apply an ascertainable-beneficiary exception because The Next Step did
not identify its members, trustees, membership requirements, or the individuals authorized to bind the
association.

4. The cy pres exception for charitable transfers to unincorporated associations does not apply to this inter
vivos quitclaim deed, which did not express a charitable purpose.

KEY QUOTATIONS

“Absent the exceptions discussed below, unincorporated associations are incapable of holding title to real
property because they are not legal entities.” (¶ 4)

“Askew did not abrogate the common law’s prohibition on unincorporated associations holding title to real
property.” (¶ 6)

“Unincorporated associations are not legal entities; unless an association can establish an exception applies,
it is incapable of holding title to real property.” (¶ 12)

FACTUAL BACKGROUND

The Next Step, an unincorporated association, and Jamie Redmon each claimed title to residential property in
Minot through competing quitclaim deeds allegedly executed by the prior owner. The Next Step received a deed
dated in 2009 and recorded in 2014, while Redmon received a deed dated and recorded in 2013. Redmon alleged
that the deed to The Next Step was forged, but the district court dismissed the quiet title action after concluding
that The Next Step could not hold title to real property because it was an unincorporated association.

PROCEDURAL HISTORY

The Next Step moved for summary judgment in a dispute involving competing quitclaim deeds to residential
property. The district court requested supplemental briefing on whether an unincorporated association could hold
title to real property and then dismissed the action, ruling that such associations are incapable of holding title.
The North Dakota Supreme Court affirmed.



DISPOSITION

affirmed
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