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SUMMARY

This is a concurring and dissenting opinion by Justice Brobson of the Supreme Court of Pennsylvania
in Commonwealth v. Muhammad. Justice Brobson agreed with Justice Wecht’s opinion except that he
would not address or overrule Commonwealth v. Magliocco and would not characterize the trial
court’s agreed-upon procedure as undermining Muhammad’s right to a jury trial. The case concerns
jury instructions and an interrogatory relating to firearms charges.
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QUESTIONS PRESENTED

1. Whether Commonwealth v. Magliocco applies to the firearms charges at issue.



2. Whether the agreed-upon procedure of describing the charge as 'possessing a firearm' and submitting a
factual question to the jury undermined Muhammad's right to a jury trial.

HOLDINGS

1. Commonwealth v. Magliocco is inapplicable to the firearms charges because the Pennsylvania Supreme
Court has limited Magliocco to the statutory elements of ethnic intimidation and stated that it is not
generally applicable to other offenses.

2. The trial court's implementation of the agreed-upon procedure should not be characterized as
undermining Muhammad's right to a jury trial.

KEY QUOTATIONS

“Magliocco, therefore, is inapplicable to the firearms charges at issue in this case.” (at 2)

“Under these circumstances, I would not characterize the trial court’s implementation of this agreed upon
procedure as undermining Muhammad’s right to a jury trial.” (at 2)

FACTUAL BACKGROUND

At Muhammad's jury trial, the trial court and parties agreed not to identify the charged offense as persons not to
possess firearms because doing so would disclose Muhammad's prior conviction and potentially prejudice the
jury. Instead, the court instructed the jury that Muhammad was charged with 'possessing a firearm,' which is not
a crime under Pennsylvania law, and submitted a problematic factual interrogatory to the jury. Justice Brobson
concluded that Muhammad agreed to this procedure and that it should not be characterized as undermining his
right to a jury trial.

PROCEDURAL HISTORY

The Delaware County Court of Common Pleas entered a judgment of sentence on November 30, 2021. The
Superior Court affirmed that judgment on January 9, 2023, and denied reargument on March 17, 2023.
Muhammad appealed to the Supreme Court of Pennsylvania, where Justice Brobson issued a concurring and
dissenting opinion.
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