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SUMMARY

The Supreme Court of Montana affirmed a district court decision awarding Michelle Kulstad a
parental interest in two children raised with Barbara Maniaci and an equitable award related to jointly
developed property. The court addressed whether Montana statutes governing nonparental parenting
interests violated the legal parent's constitutional rights and whether the evidence supported the
parental and property awards. The opinion also discussed the parties' same-sex domestic partnership

and the children's best interests.
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QUESTIONS PRESENTED

1. Whether Montana's nonparental-parenting statutes, §§ 40-4-211 and 40-4-228, MCA, violate a fit
adoptive parent's fundamental constitutional rights by permitting a nonparent to obtain a parental interest

without a finding of parental unfitness.

2. Whether Kulstad established the statutory requirements for a parental interest, including conduct by
Maniaci contrary to the child-parent relationship, Kulstad's establishment of a child-parent relationship,
and the children's best interests.

3. Whether the District Court properly awarded Kulstad an equitable interest in personal and real property.

HOLDINGS

1. Sections 40-4-211 and 40-4-228, MCA, are constitutional as applied because they require a nonparent to
establish a child-parent relationship and require the court to balance the protected interests of parents
and children; a finding that the natural or adoptive parent is unfit is not required before awarding a third

party a parental interest under § 40-4-228.

2. The District Court properly awarded Kulstad a parental interest because clear and convincing evidence
established that Maniaci engaged in conduct contrary to the child-parent relationship, Kulstad
established a child-parent relationship with both children, and continuation of that relationship was in
the children's best interests.

3. The District Court properly applied equitable principles to award Kulstad $101,824.43 and the Kia

Sportage based on her substantial monetary and labor contributions to the parties' joint assets and
property.
KEY QUOTATIONS

“The Supreme Court in Troxel passed on the constitutional question as to whether the Due Process Clause
requires all nonparental visitation statutes to include a showing of harm or potential harm to the child as a
condition precedent to granting visitation.” (/ 69)

“The nonparental statutory framework allows a court to award a parental interest to a nonparent who

establishes two threshold conditions by clear and convincing evidence.” (9 74)

“Nothing in § 40-4-228(4), MCA, makes any mention of the requirement that the person acting in loco
parentis does so to the exclusion of the natural parent.” (9 86)

“The district court had the power to make compensatory adjustments between the respective parties

"according to the ordinary principles of equity."” (1 94)

FACTUAL BACKGROUND



Kulstad and Maniaci lived together in a committed domestic relationship for more than ten years and jointly
raised two children whom Maniaci adopted because Montana law allowed only one partner to adopt. The parties
agreed that they would function equally as parents, and Kulstad provided substantial daily care, financial
support, and emotional and developmental support to the children. Kulstad also contributed substantial money
and labor to the parties' home, property, and household assets. After the relationship ended, Maniaci opposed

Kulstad's continued parental relationship and disputed Kulstad's entitlement to property compensation.

PROCEDURAL HISTORY

Kulstad petitioned for dissolution-related relief, a parental interest, a parenting plan, and equitable distribution of
property. The District Court rejected the dissolution claim because Montana did not recognize same-sex
marriage, but denied Maniaci's motion to dismiss the parenting claim, found that Kulstad had established a child-
parent relationship, entered interim and later permanent parenting orders, and awarded Kulstad $101,824.43 and

the Kia Sportage. Maniaci appealed.

DISPOSITION

affirmed
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