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SUMMARY

The Vermont Supreme Court considered whether Miranda warnings were required before a probation
officer questioned a defendant about conduct that could support new criminal charges. The court held
that the defendant was not necessarily in Miranda custody during the first interview at his home and
reversed suppression of those statements. It remanded the issue concerning the second set of
statements for further findings on custody and a new decision.
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QUESTIONS PRESENTED

1. Whether Miranda warnings were required before the probation officer questioned Powers in his
apartment and obtained the first set of statements.

2. Whether the trial court properly suppressed Powers's second set of statements made to the probation
officer at the DOC office without making factual findings sufficient to determine whether Powers was in
Miranda custody.

HOLDINGS

1. Miranda warnings were not required for the first set of statements because the circumstances did not
establish Miranda custody or an environment presenting coercive pressures comparable to station-house
questioning.

2. The trial court erred in suppressing the second set of statements solely because Steinhour purportedly
required Miranda warnings, but the suppression ruling had to be reversed and remanded because the trial
court made insufficient findings regarding custody and the coercive nature of the interview.

KEY QUOTATIONS

“Not all restraints on freedom of movement amount to custody for purposes of Miranda.” (¶ 20)

“The Steinhour language on which the trial court relied was not a holding, and Steinhour was not a Miranda
case.” (¶ 35)

“On the sparse evidence presented, we would conclude that it is impossible to determine as a matter of law
whether defendant was in custody for purposes of Miranda without findings of fact derived from the evidence
that was presented.” (¶ 45)

FACTUAL BACKGROUND

At the time of the alleged conduct, Powers was on community furlough under the highest level of supervision by
the Vermont Department of Corrections and had been supervised by the same probation officer for
approximately five years. After a neighbor reported that Powers had drilled holes through a wall to view a
teenage neighbor, two DOC officers went to Powers's apartment, entered with his permission, directed him to sit
on the couch, and investigated the suspected holes. Before any physical restraint was applied, Powers made
incriminating statements about drilling the holes and his fantasies concerning the neighbor. After he was taken
into custody and transported to the DOC office in restraints, he made additional incriminating statements during
a second conversation with the probation officer.

PROCEDURAL HISTORY

Powers was charged with thirteen counts of voyeurism and one count of stalking. After a mistrial, he moved to
suppress four sets of statements: two made to his probation officer and two made to a police officer. The



Bennington Superior Court granted the suppression motion, and the State brought an interlocutory appeal
concerning only the statements made to the probation officer.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must make additional findings of fact concerning the circumstances and environment of the
second interview, including the questioning and whether Powers remained restrained, determine whether he was
in Miranda custody, and issue a new decision consistent with the opinion.
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