
SUPREME COURT OF RHODE ISLAND

Russell Henry v. Media General Operations, Inc., et al.
Henry · No. 2018-169-Appeal (PC 14-2837) · Decided July 8, 2021

SUMMARY

The Rhode Island Supreme Court reviewed a defamation action arising from a televised report
alleging that Cranston police Lieutenant Russell Henry participated in a parking-ticket scandal. The
Court considered whether Henry was a public official and whether the defendants acted with actual
malice under the First Amendment. It affirmed the Superior Court’s grant of summary judgment for
the defendants.
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PROCEDURAL POSTURE Plaintiff appealed from a final judgment entered after the Providence
County Superior Court granted defendants' motions for summary
judgment on defamation, false-light, and negligent and intentional
infliction of emotional distress claims.

STANDARD OF REVIEW Summary judgment is reviewed de novo. The evidence is viewed in
the light most favorable to the nonmoving party, but summary
judgment is proper when no genuine issue of material fact exists and
the moving party is entitled to judgment as a matter of law. In a public-
official defamation case, whether the record contains sufficient
evidence of actual malice to meet the clear-and-convincing standard is
a question of law subject to independent examination of the whole
record.
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QUESTIONS PRESENTED

1. Whether a lieutenant in the Cranston Police Department was a public official for purposes of a
defamation claim.

2. Whether the record contained clear and convincing evidence from which a rational jury could find that
defendants published the allegedly defamatory report with actual malice.

3. Whether Henry could maintain false-light and negligent or intentional infliction of emotional distress
claims when those claims were based on the same publication underlying his unsuccessful defamation
claims.

HOLDINGS

1. A lieutenant in the Cranston Police Department was a public official for purposes of a defamation action
because Rhode Island precedent classifies police officers as public officials under the Rosenblatt
standard.

2. Henry failed to present sufficient evidence for a rational jury to find by clear and convincing evidence
that defendants knew the report was false or recklessly disregarded its truth or falsity.

3. Henry could not revive the failed defamation claims by recharacterizing the same publication as false
light or negligent or intentional infliction of emotional distress.

KEY QUOTATIONS

“There must be sufficient evidence to permit the conclusion that the defendant in fact entertained serious
doubts as to the truth of his publication.” (30-31)

“Actual malice is not measured by what a reasonable, prudent person would do, nor is it measured by a
showing of ill will or of malice in the ordinary sense.” (34)

“one may not breathe life into an otherwise doomed defamation claim by re-baptizing it as a different cause
of action.” (46)

FACTUAL BACKGROUND

A WJAR evening-news broadcast reported that Lieutenant Russell Henry had participated in a Cranston parking-
ticket scandal by ordering officers to issue tickets to punish city council members who opposed a police-union
contract proposal. The report relied on information from two sources, neither of whom had firsthand knowledge



of Henry's conduct, and the broadcast was later withdrawn and retracted after Henry denied involvement. Henry
asserted that the report was defamatory and that the defendants acted with actual malice, while the record also
included evidence that the Cranston police chief had denied Henry's involvement before publication.

PROCEDURAL HISTORY

Henry filed suit in Superior Court in 2014 and later filed a second amended complaint alleging libel, slander,
false light, and negligent and intentional infliction of emotional distress based on a television report concerning a
Cranston police parking-ticket scandal. The Superior Court granted defendants' motions for summary judgment
and entered final judgment on April 11, 2018. The Rhode Island Supreme Court affirmed.

DISPOSITION

affirmed

REMAND INSTRUCTIONS

The record was remanded to the Providence County Superior Court after affirmance of the judgment.
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