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SUMMARY

The United States District Court for the Eastern District of Kentucky granted the City of Winchester’s
motion for summary judgment in Joseph Wheeling’s action arising from the termination of his
employment as a firefighter and Fire Marshal. The court exercised supplemental jurisdiction over the
remaining Kentucky Civil Rights Act claims and held that, although Wheeling established a prima
facie disability-discrimination case, he failed to show that the City’s stated policy violation was
pretextual; the court also addressed his failure-to-accommodate claim.
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DISPOSITION other

PROCEDURAL POSTURE The City of Winchester moved for summary judgment on Wheeling's
claims for Family and Medical Leave Act retaliation, Kentucky Civil
Rights Act disability discrimination and failure to accommodate, and
workers' compensation retaliation. Wheeling waived the FMLA and
workers' compensation retaliation claims, leaving the two KCRA
claims for decision.

STANDARD OF REVIEW Summary judgment is appropriate when the movant shows that there is
no genuine dispute as to any material fact and the movant is entitled to
judgment as a matter of law. The evidence, facts, and inferences are
viewed in favor of the nonmoving party, which must provide sufficient
evidence for a reasonable jury to find in its favor.
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QUESTIONS PRESENTED

1. Whether the court should exercise supplemental jurisdiction over the remaining Kentucky state-law
claims after Wheeling waived his federal FMLA claim.

2. Whether the City was entitled to summary judgment on Wheeling's Kentucky Civil Rights Act
disability-discrimination claim.

3. Whether the City was entitled to summary judgment on Wheeling's Kentucky Civil Rights Act failure-
to-accommodate claim.

HOLDINGS

1. The court exercised supplemental jurisdiction because the federal and state claims arose from
intertwined facts and judicial economy outweighed the benefit of having a Kentucky state court decide
the claims.

2. The City was entitled to summary judgment on the disability-discrimination claim because, although
Wheeling established a prima facie case and the City articulated a legitimate nondiscriminatory reason
for the termination, Wheeling failed to produce sufficient evidence that the reason was pretextual.

3. The City was entitled to summary judgment on the failure-to-accommodate claim because Wheeling's
proposed accommodations were not reasonable as a matter of law: the medical-marijuana request lacked
sufficient assurance that he could safely perform a heightened-safety-level job, and assigning other
personnel to perform fire inspections and prevention would eliminate or reallocate essential functions of
the Fire Marshal position.

KEY QUOTATIONS

“Because the record conclusively reveals a nondiscriminatory reason for the termination, the City is entitled
to summary judgment on the disability discrimination claim.” (§ III.B.i.c)

“Because Wheeling failed to provide a reasonable accommodation request, his failure to accommodate claim
fails as a matter of law.” (§ III.B.ii.b)

FACTUAL BACKGROUND

Joseph Wheeling worked as a firefighter for the City of Winchester from 2015 to 2023 and was ultimately
promoted to Fire Marshal. After a March 31, 2023 on-duty suicide attempt involving an excessive ingestion of



prescribed Adderall, the City placed him on administrative leave and terminated him for inefficiency or violation
of Board rules, including violation of its drug and alcohol policy. Wheeling had diagnosed mental-health
conditions and had taken FMLA leave; he alleged that his termination violated the Kentucky Civil Rights Act
and that the City failed to accommodate his disability by permitting medical-marijuana use, providing
scheduling flexibility, or assigning additional personnel to assist with fire inspections and prevention work.

PROCEDURAL HISTORY

Wheeling filed the action on May 5, 2024. After discovery closed, the City moved for summary judgment. The
court exercised supplemental jurisdiction over the remaining KCRA claims, granted summary judgment to the
City on both claims, canceled the trial, and struck the case from its active docket.
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