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SUMMARY

The United States District Court for the District of South Carolina denied Lowe’s Home Centers,
LLC’s motion for summary judgment in a premises-liability action. Lisa and Harold Goldin alleged
negligence, gross negligence, and recklessness after Lisa tripped over a security cable between lawn
mowers. The court held that genuine issues of material fact existed regarding whether Lowe’s should
have anticipated the danger and whether its conduct contributed to the injury.
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DISPOSITION other

PROCEDURAL POSTURE Defendant's motion for summary judgment in a diversity action
asserting South Carolina negligence, gross negligence, and
recklessness claims.

STANDARD OF REVIEW Summary judgment is proper when there is no genuine dispute as to
any material fact and the movant is entitled to judgment as a matter of
law. The court viewed the evidence and reasonable inferences in favor
of the nonmoving parties and assessed whether the evidence required
submission to a jury.
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torts premises liability civil procedure

QUESTIONS PRESENTED

1. Whether Lowe's was entitled to summary judgment on the ground that the security cable was an open
and obvious condition for which it owed Goldin no duty to warn or protect her.

2. Whether the evidence created a genuine dispute of material fact concerning whether Lowe's should have
anticipated harm despite the cable's alleged open and obvious nature.

3. Whether Goldin's alleged contributory negligence entitled Lowe's to summary judgment.

HOLDINGS

1. Summary judgment was improper because the evidence created a genuine issue of material fact as to
whether Lowe's should have anticipated that Goldin would encounter or fail to recognize the security
cable despite its alleged open and obvious character, thereby requiring Lowe's to warn her or take other
reasonable protective measures.

2. Lowe's was not entitled to summary judgment based on Goldin's alleged contributory negligence
because comparison of the plaintiff's negligence with the defendant's negligence is a question of fact for
the jury.

3. The record presented a triable dispute concerning the duty and breach elements of Plaintiffs' negligence
claim, and Lowe's was not entitled to judgment as a matter of law.

KEY QUOTATIONS

“Accordingly, even assuming the danger of the security cable was known or obvious to Goldin, Plaintiffs have
presented a genuine issue of material fact as to whether LHC “should [have] anticipate[d] the harm despite
such knowledge or obviousness.””

“The Court will thus refrain from granting summary judgment on the theory of Goldin’s contributory
negligence.”

“Wherefore, based on the foregoing discussion and analysis, it is the judgment of the Court LHC’s motion for
summary judgment is DENIED.”

FACTUAL BACKGROUND

Lisa Goldin walked between two lawn mowers in the outdoor equipment section of a Lowe's store. Her foot
caught a yellow security cable secured between the mowers above the ground, causing her to trip and injure her
leg and knee. Photographs and deposition testimony supported an inference that the cable was not positioned flat
on the floor as Lowe's practice required, and Lowe's had knowledge of six similar customer incidents in South
Carolina during the preceding two years.
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Plaintiffs filed the action in the Richland County Court of Common Pleas after Lisa Goldin tripped over a
security cable between lawn mowers at a Lowe's store. Lowe's removed the case to federal court under diversity
jurisdiction and moved for summary judgment. After briefing, the district court denied the motion.
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