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SUMMARY

The Supreme Court of Mississippi reviewed a products-liability action involving alleged injuries from

the prescription medication Propulsid. The plaintiffs asserted failure-to-warn and negligent-

misrepresentation claims, and a jury awarded substantial compensatory damages that were reduced by

remittitur. Relying on its recent decision in Janssen Pharmaceutica, Inc. v. Armond, the court

addressed the appropriate disposition of the appeal.
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Defendants appealed from a Rule 54(b) final judgment entered after a
jury awarded compensatory damages to ten plaintiffs in a prescription-
drug failure-to-warn action. The Supreme Court of Mississippi
reviewed joinder, venue, the denial of judgment notwithstanding the
verdict, the denial of a new trial, allegedly improper closing argument,

and submission of parent-company liability to the jury.

Improper joinder and venue are reviewed deferentially for abuse of
discretion. Denial of judgment notwithstanding the verdict is reviewed
by viewing the evidence and reasonable inferences in the light most
favorable to the nonmovant and asking whether reasonable jurors
could have reached the verdict. Denial of a new trial is reviewed for
abuse of discretion, with reversal warranted when the verdict is so
contrary to the overwhelming weight of the evidence that allowing it
to stand would sanction an unconscionable injustice. The sufficiency

of foundational facts supporting expert testimony is a question of law.
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QUESTIONS PRESENTED

1.

Whether the ten plaintiffs were improperly joined under Mississippi Rule of Civil Procedure 20 because

their claims did not arise from the same transaction or occurrence.

. Whether the trial court abused its discretion by transferring venue from Jefferson County to Claiborne

County despite evidence of community bias and connections to Propulsid litigation.

. Whether the plaintiffs presented sufficient evidence of medical causation to support the verdict and

whether denial of a new trial was an abuse of discretion.

. Whether the FDA-approved warnings were adequate as a matter of law or whether adequacy remained a

factual question for the jury.

. Whether the trial court improperly permitted inflammatory closing argument concerning dismissed

misrepresentation claims and punitive damages.

. Whether sufficient evidence supported submitting Johnson & Johnson's direct liability to the jury.

HOLDINGS

1.

4.,

Joinder of the ten plaintiffs was improper because their claims arose from individual facts and
circumstances rather than the same transaction, occurrence, or series of transactions or occurrences, and

the joint trial unfairly prejudiced the defendants.

. The trial court abused its discretion by transferring the case from Jefferson County to neighboring

Claiborne County, because the record showed that Claiborne County was not sufficiently free from bias

and community connections to permit a fair trial.

. The trial court abused its discretion by denying a new trial because the plaintiffs' medical evidence did

not adequately account for substantial preexisting conditions and alternative causes, and the verdict was

against the overwhelming weight of the evidence.

The adequacy of Janssen's warnings was a question of fact for the jury, but the plaintiffs still bore the
burden of proving that Propulsid caused their injuries and that an adequate warning would have altered

the prescribing physicians' decisions.



5. The trial court did not err by submitting Johnson & Johnson's direct liability to the jury because the

evidence permitted a finding that it actively participated in the marketing and plan for Propulsid.

KEY QUOTATIONS

“From the record before us, there can be little doubt that this method of presentation of evidence created

unfair prejudice for the defendants by overwhelming the jury with this testimony, thus creating a confusion of
the issues.” (878 So. 2d at 48)

“The purpose of changing venue is to ensure a fair venire for all parties free from bias, prejudice and
passion.” (878 So. 2d at 53)

“An adequate warning is one reasonable under the circumstances.” (878 So. 2d at 55)

“Therefore, a new trial is granted.” (878 So. 2d at 61)

FACTUAL BACKGROUND

Ten plaintiffs alleged that the prescription drug Propulsid caused cardiac injuries or worsened preexisting
conditions because Janssen inadequately warned prescribing physicians. The plaintiffs were prescribed the drug
by different physicians, at different times, under different FDA-approved labels, and for different conditions;
they also presented substantially different medical histories, alleged injuries, and causation evidence. The
defense evidence largely attributed the plaintiffs' symptoms to preexisting conditions or other causes, and several

treating physicians testified that Propulsid had not caused the alleged injuries.

PROCEDURAL HISTORY

The plaintiffs initially filed a 155-plaintiff Propulsid action in Jefferson County. Venue was transferred to
Claiborne County, where ten plaintiffs were tried together. The trial court directed a verdict for defendants on
negligent misrepresentation and punitive damages, but the jury awarded $10 million to each plaintiff; the court
later ordered remittiturs totaling $48 million. The Supreme Court reversed and remanded for severance, transfer

to an appropriate venue, and new trials.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Reverse the circuit court judgment; sever the claims of all ten plaintiffs; transfer the severed cases to appropriate

venues; conduct new trials; and undertake any other proceedings consistent with the opinion.
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