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SUMMARY

The Missouri Supreme Court affirmed Luis Zetina-Torres’s conviction for second-degree drug

trafficking. The court held that sufficient circumstantial evidence established his knowledge and

control of methamphetamine found in a truck and supported accomplice liability. The court also

rejected his preserved and unpreserved challenges to the verdict-directing jury instruction.
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Appeal from a circuit court judgment convicting Luis Zetina-Torres of
second-degree drug trafficking and sentencing him to life
imprisonment. The Supreme Court of Missouri transferred the case

after an opinion by the Missouri Court of Appeals, Western District.

For sufficiency of the evidence, the court accepts as true all evidence
tending to prove guilt and all reasonable inferences supporting the
verdict, disregards contrary evidence and inferences, and determines
whether any rational fact-finder could have found the essential
elements beyond a reasonable doubt. Unpreserved instructional-error
claims are reviewed for plain error; plain error exists when the court so
misdirected or failed to instruct the jury that manifest injustice or

miscarriage of justice resulted.

Published en banc opinion of the Supreme Court of Missouri;

precedential.
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QUESTIONS PRESENTED

1. Whether sufficient evidence supported Zetina-Torres's conviction for second-degree drug trafficking by

establishing knowledge and possession or control of the methamphetamine.

2. Whether sufficient evidence supported submission and conviction on an accomplice-liability theory that

Zetina-Torres acted together with or aided the passenger in committing second-degree drug trafficking.

3. Whether the circuit court plainly erred by submitting Jury Instruction No. 6, which required the jury to
find that Zetina-Torres acted together with or aided the passenger in committing the trafficking offense.

HOLDINGS

1. The evidence was sufficient to support the conviction because the totality of the circumstances provided
additional incriminating circumstances connecting Zetina-Torres to the methamphetamine beyond his

ownership and presence in the truck.

2. The evidence was sufficient to support conviction under an accomplice-liability theory because Zetina-
Torres provided and drove the vehicle, followed the passenger's suggested route, exited before the staged
checkpoint, and made false statements to avoid detection.

3. The circuit court did not plainly err in submitting Jury Instruction No. 6 because the instruction
accurately stated the law, required findings of the offense elements and accomplice participation, and

was supported by sufficient evidence.

KEY QUOTATIONS

“To prove possession of a controlled substance, the state must show conscious and intentional possession of

the substance, either actual or constructive, and awareness of the presence and nature of the substance.” (at
7)

“When joint control of the premises or vehicle exists, the state is required to demonstrate “some further

evidence or admission connecting the accused with the illegal drugs.”” (at 8)

“The doctrine of accomplice liability embodied in section 562.041.1(2) “comprehends any of a potentially

wide variety of actions intended by an individual to assist another in criminal conduct.”” (at 12)

“A verdict-directing instruction must contain each element of the offense charged and must require the jury to

find every fact necessary to constitute essential elements of [the] offense charged.” (at 15)

FACTUAL BACKGROUND

A Missouri State Highway Patrol sergeant observed Zetina-Torres exit Interstate 70 before a staged drug
checkpoint and later stopped the truck he was driving for speeding. Zetina-Torres and his passenger appeared



nervous, gave inconsistent accounts of their destination and trip, and the truck contained a strong cologne-like
odor that the sergeant associated with masking drug odors. With Zetina-Torres's consent, the sergeant searched
the truck and found 438.74 grams of methamphetamine concealed behind the bed liner. Additional evidence
linked Zetina-Torres to the truck and its apparent owner, including documents, a GPS address, and a bank card,
while the evidence also supported an inference that Zetina-Torres and the passenger acted together to transport
the drugs.

PROCEDURAL HISTORY

Zetina-Torres was indicted for first-degree drug trafficking after methamphetamine was found hidden in the bed
liner of a truck he was driving. His first conviction was reversed and remanded by the court of appeals because
of discovery violations and the circuit court's refusal to grant a continuance. After a retrial, submitted in part on
an accomplice-liability theory, he was again convicted of second-degree trafficking and appealed. The Supreme

Court of Missouri affirmed.

DISPOSITION

affirmed
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