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SUMMARY

The Eastern District of New York dismissed without prejudice a pro se Bivens action against the
Federal Bureau of Investigation. The court held that the FBI was protected by sovereign immunity and
that a Bivens action may not be brought against a federal agency. The plaintiff was granted thirty days
to amend the complaint, subject to dismissal with prejudice if he failed to cure the identified
deficiencies.
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DISPOSITION dismissed

PROCEDURAL POSTURE Pro se plaintiff brought a Bivens action against the Federal Bureau of
Investigation and sought leave to proceed in forma pauperis. The
district court screened the complaint under 28 U.S.C. § 1915(e)(2)(B)
and dismissed it without prejudice for lack of subject-matter
jurisdiction, while granting leave to amend.

STANDARD OF REVIEW On screening an in forma pauperis complaint under 28 U.S.C. §
1915(e)(2)(B), the court accepts well-pleaded, nonconclusory factual
allegations as true, disregards legal conclusions, liberally construes a
pro se complaint, and determines whether the pleading states a
plausible claim for relief.

PRECEDENTIAL VALUE District court memorandum and order; precedential status not stated
and citation is unreported.
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QUESTIONS PRESENTED

1. Whether claims against the Federal Bureau of Investigation are barred by sovereign immunity absent an
applicable waiver.

2. Whether a Bivens action may be maintained directly against a federal agency.

3. Whether the complaint stated a viable private claim under 18 U.S.C. § 241 or otherwise stated a
plausible Bivens claim.

HOLDINGS

1. Claims against the FBI, as a United States government agency, are barred by sovereign immunity
because the United States has not waived immunity for the claims alleged, depriving the court of
subject-matter jurisdiction.

2. A Bivens action may be brought only against a federal government official, not against the United States
or a federal agency; therefore, the action against the FBI was not a proper Bivens claim.

3. The complaint did not state a viable private claim under 18 U.S.C. § 241 because criminal statutes are
enforced by the federal government rather than through private complaints, and Bivens claims have been
recognized only for constitutional violations.

KEY QUOTATIONS

“A claim is plausible “when the plaintiff pleads factual content that allows the court to draw the reasonable
inference that the defendant is liable for the misconduct alleged.””

“Plaintiff’s claims against the FBI, a United States government agency, are barred because, absent a waiver
of sovereign immunity, federal courts lack subject-matter jurisdiction over claims against the United States or
its agencies.”

“In addition, “a Bivens action will only lie against a federal government official. Bivens actions against the
United States are routinely dismissed.””

FACTUAL BACKGROUND

Henri alleged that on July 12, 2023, he lost his apartment because the FBI was attempting to set him up for a
crime he did not commit. He also alleged that he was tortured and requested that the court uphold justice. The
only defendant named was the Federal Bureau of Investigation, and the complaint invoked Bivens and 18 U.S.C.
§ 241.
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Henri alleged that the FBI caused him to lose his apartment, attempted to frame him for a crime, and tortured
him. The court granted in forma pauperis status solely for purposes of the order, screened the complaint, and
dismissed it because claims against the FBI were barred by sovereign immunity and because Bivens claims may
not be brought against a federal agency. The court granted thirty days to file an amended complaint and warned
that failure to cure the deficiencies would result in dismissal with prejudice.
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