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SUMMARY

The Georgia Court of Appeals affirmed Donald J. Calandra’s convictions for enticing a child for
indecent purposes and criminal attempt to commit child molestation. The court held that the evidence
was sufficient to establish asportation, intent, and a substantial step toward child molestation, rejected
Calandra’s rule-of-lenity argument, and upheld the admission of prior-acts evidence under Georgia
evidence law.
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PROCEDURAL POSTURE Following a jury trial and convictions for enticing a child for indecent
purposes and criminal attempt to commit felony child molestation,
Calandra appealed the sufficiency of the evidence, admission of prior-
acts evidence, and sentencing implications of the rule of lenity.

STANDARD OF REVIEW The evidence is viewed in the light most favorable to the verdict, and
the appellate court determines whether a rational trier of fact could
have found the essential elements beyond a reasonable doubt without
weighing the evidence or determining witness credibility. The
admission of other-crimes evidence is reviewed for clear abuse of
discretion.
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QUESTIONS PRESENTED

1. Whether the evidence was sufficient to support Calandra's conviction for enticing a child for indecent
purposes, including the statutory asportation and intent elements.

2. Whether the evidence was sufficient to support Calandra's conviction for criminal attempt to commit
felony child molestation, including the substantial-step and immoral-or-indecent-act elements.

3. Whether the rule of lenity required resentencing for attempted sexual battery rather than attempted child
molestation.

4. Whether the trial court abused its discretion by admitting evidence of Calandra's prior criminal acts
under OCGA §§ 24-4-404(b) and 24-4-414.

HOLDINGS

1. The evidence was sufficient to support the conviction because Calandra's request that the child return to
the bathroom sink constituted sufficient asportation, and the surrounding conduct supported an inference
that Calandra intended to commit an indecent act.

2. The evidence was sufficient to support the conviction for attempted child molestation because grabbing
the child and asking him for a kiss could constitute a substantial step toward an immoral or indecent act,
and whether the act was immoral or indecent was a jury question informed by the intent behind the act.

3. The rule of lenity did not require resentencing because the statutes defining child molestation and sexual
battery do not conflict or create an ambiguity as to which penal provision applies.

4. The trial court did not abuse its discretion by admitting the evidence of Calandra's prior acts involving
Mangan under Rule 404(b) because the evidence was relevant to intent, sufficiently similar in its
relevant features, not substantially outweighed by unfair prejudice, and supported by sufficient proof.

KEY QUOTATIONS

“we do not “weigh the evidence or determine witness credibility, but only determine whether a rational trier
of fact could have found the defendant guilty of the charged offenses beyond a reasonable doubt.”” (6)

“any asportation—no matter how slight—is “sufficient to show the taking element of enticing a child for
indecent purposes.”” (7)

“the evidence must be relevant to an issue other than defendant’s character; (2) the probative value must not
be substantially outweighed by its undue prejudice; [and] (3) the government must offer sufficient proof so
that the jury could find that defendant committed the act.” (15)

FACTUAL BACKGROUND



A nine-year-old boy encountered Calandra, a department-store maintenance employee, in a men's restroom.
After asking whether the child would wash his hands, Calandra asked for a hug, grabbed the child by the
shoulder, and asked for a kiss; the child fled and identified Calandra. The State also introduced evidence of two
prior incidents involving young males, including a 1992 felonious-assault incident in which Calandra lured a six-
year-old child to a basement and became physically aggressive. The jury convicted Calandra of enticing a child
for indecent purposes and attempted child molestation.

PROCEDURAL HISTORY

The State indicted Calandra on one count of enticing a child for indecent purposes and one count of criminal
attempt to commit felony child molestation. The trial court denied Calandra's motion for directed verdict,
admitted prior-acts evidence over his objection, and the jury convicted him on both counts. The trial court denied
his motion for new trial, and the Court of Appeals affirmed the convictions and denial of the motion for new
trial.

DISPOSITION

affirmed
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