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SUMMARY

The court denied Defendants’ motion to strike portions of Vasu Holdings’ damages expert Jim W.
Bergman’s report. The court held that Bergman’s use of an SEC-SEA profit-sharing agreement as a
starting point for his hypothetical-negotiation analysis was sufficiently reliable and did not create an
impermissible analytical gap. The court also declined to strike portions of the report relying on another
expert’s report.
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DISPOSITION denied

PROCEDURAL POSTURE Defendants moved to strike portions of Plaintiff's damages expert Jim
W. Bergman's report under Federal Rule of Evidence 702 and Daubert.

STANDARD OF REVIEW Abuse-of-discretion review generally applies to Rule 702 admissibility
determinations; at the district-court stage, the court acts as a
gatekeeper to determine whether expert testimony is sufficiently
reliable and relevant to assist the factfinder without weighing the
testimony so extensively as to usurp the jury's role.

PRECEDENTIAL VALUE unknown
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QUESTIONS PRESENTED

1. Whether portions of Vasu damages expert Jim W. Bergman's report should be stricken under Federal
Rule of Evidence 702 and Daubert because his reliance on the SEC-SEA profit-sharing agreement was
allegedly arbitrary, unreliable, and insufficiently connected to the hypothetical license negotiations.

2. Whether portions of Bergman's report relying on Dr. Groehn's report should be stricken on the same
grounds asserted in the separate motion challenging Groehn's report.

HOLDINGS

1. The opinions were sufficiently reliable and relevant for admission because the SEC-SEA agreement
served as a starting point rather than the sole basis for the conclusions, and Bergman used additional
evidence and analysis to bridge the connection to the hypothetical negotiations.

2. The challenged portions were not stricken because the court had denied the motion challenging Dr.
Groehn's extra-profit-per-unit calculation, and Defendants offered the same grounds against Bergman's
reliance on that report.

KEY QUOTATIONS

“Vigorous cross-examination, presentation of contrary evidence, and careful instruction on the burden of
proof are the traditional and appropriate means of attacking shaky but admissible evidence.”

“the trial judge must have considerable leeway in deciding in a particular case how to go about determining
whether particular expert testimony is reliable”

FACTUAL BACKGROUND

Vasu asserted patents against Samsung and offered Jim W. Bergman as a damages expert. Bergman's report
valued the asserted patents, tied them to accused product features, and calculated damages using financial
benefits, hypothetical negotiations, and the Georgia-Pacific factors. His analysis used a profit-sharing agreement
between Samsung Electronics Corporation and Samsung Electronics America as a starting point, along with
additional evidence and adjustments concerning margins, commercialization efforts, and allocation of
incremental benefits.

PROCEDURAL HISTORY

In this patent-infringement action, Samsung moved to strike portions of Vasu's damages expert report, including
analysis relying on an agreement between Samsung affiliates and portions relying on another expert's report. The
court denied the motion, concluding that Bergman's opinions were sufficiently reliable and relevant for
admission and that the challenged reliance on Dr. Groehn's report did not independently warrant striking the
opinions.

DISPOSITION



denied
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